











(b) Operational procedures for fuel handling and
storage;

(c) Procedures for reporting spilled petroleum,
sewage, and toxic products.

(5) All marinas shall provide adequate restrooms for
boaters’ use. The restrooms shall be kept clean and
be located within the marina facility. Signs shall be
posted so the restrooms are easily identifiable to the
boating public.

(6) All marinas containing 50 or more slips shall
include portable, floating, or stationary facilities or
appurtenances for disposal of sanitary waste by boats
and pleasure craft. These facilities shall be low-cost
or free, visible, and readily accessible by marina
patrons. The responsibility for providing adequate
facilities for the collection of vessel sewage and solid
waste is that of the marina operator. Marinas shall
have until October 30, 1997, to comply with said
regulation, and shoreline permit fees shall be waived
to facilitate compliance.

(7) All boaters shall be made aware of rules and best
management practices for boat maintenance and on-
site repairs.

(8) Minor boat repair and maintenance shall be
allowed in conjunction with a marina operation;
provided the operator can demonstrate such
accessory use is clearly incidental and subordinate to
the marina development, and that best management
practices for small boat yards are employed.

(9) Marinas with live-aboard vessels shall only be
permitted where compatible with the surrounding
area and where adequate sanitary sewer facilities
exist (as listed in subparagraphs b.1.a, b and c below)
within the marina and on the live-aboard vessel.

(10) No vessel berthed in a marina shall be used as a
place of residence except as authorized by the marina
operator in conjunction with a marina permit from
the City.

(11) Also refer to the regulations pertaining to solid
waste disposal.

b. The following regulations additionally apply to
marinas where live-aboard vessels are permitted:

(1) As part of a marina shoreline permit, live-aboard
vessels shall be permitted. No more than 20 percent
of a marina’s slips shall be assigned to live-aboard
vessels unless a substantial development
permit/variance is granted in accordance with
Section 13.10.180.C contained herein. All marinas
with live-aboard vessels shall require:

(a) Each live-aboard vessel to be connected to
utilities that provide sewage conveyance to an
approved disposal facility; or
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(b) Marina operators or live-aboards to contract with
a private pump-out service company to adequately
dispose of live-aboard vessel sewage; or

(c) A portable pump-out facility to be readily
available to live-aboard vessel owners.

(NOTE: These requirements are in addition to the
requirement that all marinas provide portable,
floating, or stationary facilities for the disposal of
sanitary waste as stated in subparagraph a.6 above.)

(2) Each live-aboard vessel shall have access to
utilities that provide potable water.

(3) Live-aboard vessels must be of the cruising type,
and must be kept in good repair and seaworthy
condition in order to leave the marina in the event of
an emergency.

(4) Marinas with live-aboard vessels shall have until
October 30, 1997, to comply with the above
regulations in Section 13.10.175.B.12.b, and
shoreline permit fees shall be waived to facilitate
compliance.

c. The following regulations additionally apply to the
specific Shoreline District indicated:

(1) “S-2” Shoreline District — Western Slope Central:
Marinas and boat launching facilities shall be
prohibited seaward of mean higher high water and
landward 50 feet from mean higher high water on a
horizontal plane between the pond conduit and the
bulkhead which existed at Tacoma Outboard
Association (Hidden Beach Rocky Point) on
December 14, 1976.

(2) “S-5" Shoreline District — Point Defiance
Conservation: Boat launch facilities shall not be
permitted between the northwest boundary of the
existing boathouse/pavilion and the northwest
boundary of the conservancy environment.

(3) “S-2” Shoreline District — Western Slope Central,
“S-6” Shoreline District — Ruston Way, “S-7”
Shoreline District — Schuster Parkway, and “S-8”
Shoreline District: Covered moorages and boat
houses shall not be permitted.

(4) “S-1" Shoreline District — Western Slope South,
and “S-12” Shoreline District — Marine View Drive
North: Covered moorages are permitted; provided
they are of uniform design and limited only to
construction of a permanent roof. Walls and fences
shall be prohibited above deck or float level;
however, handrails which are open in nature and not
higher than 42 inches above the deck or float may be
permitted. Boat houses shall not be permitted.

(5) “S-5” Shoreline District — Point Defiance
Conservation (except as limited in Subsection (2)
above), “S-10” Shoreline District — Port Industrial,
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and “S-11” Shoreline District — Marine View Drive
South: Covered moorages, including boat houses, are
permitted; provided they are of uniform design and
are consistent with the overall design of the marina
facility.

(6) “S-8" Shoreline District — Thea Foss Waterway.
Boat launch facilities, which are not part of a marina
facility, shall be prohibited within Thea Foss
Waterway. Car-top facilities are permitted. New
marina development and marina reconfiguration on
the west side of Thea Foss Waterway shall comply
with the following requirements:

(a) New marina development may only occur in
conjunction with an adjacent upland, non-marina use.

(b) For purposes of marina location, the designated
primary or secondary view/access corridors specified
in Section 13.10.110.H are extended into the
Waterway on the west side, and are fixed in location.
Marinas may not be located in or within 20 feet of
these view/access corridors. Further, marinas are
prohibited south of the extension of South 18th Street
to the south end of the Waterway. Visitor moorage is
allowed, and required public access features for
marinas such as viewing platforms and piers may be
located in the view/access corridors.

d. Public access to, and where possible, over, the
water shall be provided at all marinas.

(1) “S 8” Shoreline District — Thea Foss Waterway.
Marinas over 25 slips in size must provide a
waterfront public viewing site a minimum of

200 square feet in size and consistent with the public
access requirements of Section 13.10.175.A.1. An
additional public access feature or equivalent
increase in size of an existing feature shall be
provided with each additional 75 slips.

13. Mineral Extraction. The following regulations
apply to all Shoreline Districts:

a. Mineral extraction, including sand, gravel, and
other rock or granular materials, shall be prohibited.

b. Qil extraction, including exploratory drilling from
shorelines and related wetlands of the City of
Tacoma, shall be prohibited.

14. Piers, Wharves, Docks, and Floats.

a. The following regulations apply to all Shoreline
Districts within which piers, wharves, docks, and
floats are permitted:

(1) Pier, wharf, dock, and float facilities shall be
equipped with adequate lifesaving equipment such as
life rings, hooks, and ropes.

(2) Piers, wharves, docks, or floats determined to be
unsightly, unsafe, or both, by the Buildings Inspector
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of the City of Tacoma shall be repaired or disposed
of in a manner satisfactory to the City.

(3) When plastics or other non-degradable materials
are used in the construction of piers, wharves, docks,
and floats, the materials shall be safely contained.

(4) Piers, wharves, docks, and floats shall be
constructed so as to avoid or minimize impairment of
views from existing uses or structures on neighboring
properties.

(5) Piers, wharves, docks, and floats shall be
constructed so as not to interfere with or impair the
navigational use of surface water.

(6) When piers, wharves, docks, and floats are
removed, the site shall be restored.

(7) Piers, wharves, docks, and floats shall be
designed and constructed to minimize interference
with public use of the water and shoreline. The
design of piers, wharves, docks, and floats should
enhance public access and shall include access,
unless access is incompatible with a water-dependent
or single-family use.

(8) Noncommercial piers, wharves, docks, and floats
shall be constructed perpendicular to the shoreline
where practicable.

(9) Pilings for newly constructed piers, wharves,
docks, and floats shall be of materials other than
treated wood. The aforecited prohibition does not
apply to fender systems, mooring bollards, dolphins,
batter walls or wing walls; nor wood treatments
deemed acceptable in the future by State and Federal
agencies with expertise. For replacement of more
than 50 percent of the pilings in an existing pier,
wharf, dock, or float, materials other than treated
wood shall be used unless extreme adverse economic
or engineering impacts can be demonstrated. The
exceptions listed above also apply to this limitation.

(10) In evaluating requests for projects involving the
construction of piers, wharves, docks, and floats, the
following shall be considered:

(a) Environmental and navigational impact, pier
density, waste disposal, oil and gas spillage, parking
availability, and impact on adjacent lands.

(b) Whether cooperative use is present or may be
present in the future.

(c) Whether existing facilities may be used or
expanded to be used in preference to the construction
of new facilities. New facilities should require a
demonstration of public benefit as appropriate.

(d) Whether an open pile or floating structure is the
appropriate design.
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b. The following regulations additionally apply to the
specific Shoreline District indicated:

(1) “S-1” Shoreline District — Western Slope South:
Piers, wharves, docks, and floats shall be built
perpendicular to the shoreline rather than parallel to
it.

(2) “S-5" Shoreline District — Point Defiance
Conservation and “S-6" Shoreline District — Ruston
Way: No piers, wharves, docks, or floats shall be
permitted in areas having a high value for shellfish,
fishlife, or wildlife.

(3) “S-8"” Shoreline District — Thea Foss Waterway:
All piers, wharves, docks, or floats shall be consistent
with the guidelines of the Thea Foss Waterway
Design and Development Plan.

(4) “S-14” Shoreline District — Wapato Lake:

(@) Piers, wharves, docks, and floats shall be
permitted only for fishing and swimming purposes.

(b) Piers, wharves, docks, and floats shall be
constructed at a maximum density of one per
residential lot.

(c) Piers, wharves, docks, and floats shall be built
perpendicular to the shoreline rather than parallel to
it.

15. Port, Terminal, and Industrial.

a. The following regulations apply to Shoreline
Districts within which industrial uses are allowed:

(1) Industrial developments shall include the
capability to contain and clean up spills, discharges,
or pollutants, and shall be responsible for any water
pollution which they cause.

(2) Water-dependent port, terminal, and industrial
uses shall have shoreline location priority over all
other uses in designated shoreline industrial areas.

(3) Petroleum sump ponds shall be covered, screened,
or otherwise protected to prevent bird kill.

(4) Where possible, oxidation and waste stabilization
ponds shall be located outside the Shoreline District.

(5) Port, terminal, and industrial facilities shall
incorporate public viewing access unless such
viewing access would interfere unreasonably with
operations or would endanger public health or safety.

b. The following regulations additionally apply to the
specific Shoreline District indicated:

(1) “S-8” Thea Foss Waterway Shoreline District:
Industrial development shall be limited to that area
on the easterly side of the Waterway and north of the
centerline of East 15th Street. New industrial uses
shall be conditioned as follows:
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(@) New industrial developments shall provide public
access to the shoreline and/or provide opportunities
for public viewing of the industrial use, except as set
forth in Section 13.10.175 of this chapter.

(b) Developments on the east side of the Waterway
and north of East 15th Street shall be buffered from
adjacent shoreline properties which are used for
industrial purposes. Buffers shall be of adequate
width, height, and plant and soil composition to
protect adjacent shoreline properties from visual or
noise intrusion, but shall be a minimum of 20 feet
wide, together with a solid fence six feet in height.
The required view corridor/ side yard may be counted
toward the buffer requirement.

(c) Demonstration that adequate consideration has
been given to and plans made to mitigate negative
environmental impacts including, but not limited to,
air, water, aesthetics, noise pollution, and the loss of
fish and wildlife habitat shall be required.

(d) Additional landscaping of industrial sites such as
the planting of trees and screening of operations shall
be provided for in development plans.

(e) For the purposes of determining whether these
requirements should be applied, “new development”
shall not include any expansion, adaptation, repair,
replacement, or other modification, including
changes necessitated by technological advances, of
any industrial uses which existed on January 1, 1996,
on the east side of the Waterway.

(2) “S-9” Shoreline District — Puyallup River: River-
front vehicular access shall not be permitted except
for emergency and/or maintenance vehicles.

16. Recreation, Water-Oriented.

a. The following regulations apply to all Shoreline
Districts within which water-oriented recreation is
permitted:

(1) Recreational uses and improvements shall include
public access to shorelines.

(2) Accretional beaches shall be retained in their
natural state for water-dependent multiple uses such
as swimming, clamming, and beachcombing.

(3) Proposals for recreational developments which
would substantially alter the natural characteristics of
the shoreline will be considered a conditional use.

(4) Underwater parks and artificial reefs established
in cooperation with State agencies shall include
safety provisions to warn boating traffic of their
location.

(5) Artificial reefs shall not include materials toxic or
otherwise hazardous to persons, fish, or wildlife.
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(6) Proposals for recreational developments which
include restroom facilities shall include plans for
sewage disposal in conformance with applicable
State Water Quality Standards and local health
regulations, and shall not cause significant alterations
to wetlands.

(7) Motor vehicular traffic, except emergency
vehicles, shall be prohibited on beach and roadless
shoreline areas.

(8) Any recreational building or structure, excluding
piers or docks or floats, proposed to be built over
water, shall be considered a conditional use.

(9) Accesses for boats shall allow safe and
convenient passage to the public water, dictated by
the class of boats using the access.

(10) Where public access has been unlawfully
appropriated to private use, or otherwise unlawfully
denied to the public, such prohibition shall be abated,
and the area made accessible to the public.

b. The following regulations additionally apply to the
specific Shoreline District indicated.

(1) “S 2” Shoreline District — Western Slope Central:

(a) Proposals for recreational developments which
would substantially alter the natural characteristics of
the shoreline will be considered a conditional use;
provided, that no development, except that stated in
Subsection (d) below, shall be permitted seaward of
mean higher high water and landward 50 feet from
mean higher high water on a horizontal plane
between the pond conduit and the bulkhead which
existed at Hidden Beach Rocky Point on

December 14, 1976.

(b) Additional parking for recreational uses shall be
prohibited.

(c) New road construction for recreational use shall
be prohibited.

(d) In the Hidden Beach Rocky Point area, the only
recreational use allowed which requires structural
modification of the shoreline shall be the construction
and maintenance of unpaved trails and adjacent
seating.

(2) “S-4” Shoreline District — Point Defiance Natural:

(@) Unpaved trails are permitted only where they will
not cause erosion or landslides, or will not otherwise
detract from the natural environment.

(b) Beaches, sea cliffs, and forests shall be retained in
their natural state.

(c) No recreational building or structure, including
piers and docks, shall be built within this Shoreline
District.
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(d) The only recreational use allowed which requires
structural modification of the shoreline shall be the
construction and maintenance of unpaved trails and
adjacent seating.

(3) “S-7” Shoreline District — Schuster Parkway,
“S-10" Shoreline District — Port Industrial: Proposals
for recreational development shall be found to not
have an adverse effect on industrial deep water
terminal operations and facilities.

(4) “S-14” Shoreline District — Wapato Lake:
Recreational development shall be designed and
constructed so as to not unnecessarily interfere with
public use of the waters of the lake.

17. Residential.

a. The following regulations apply to Shoreline
Districts in which residential uses are allowed:

(1) Residential development over water, including
garages, accessory buildings, houseboats, and
floating homes, shall not be permitted unless
otherwise specified in this chapter.

(2) Mobile homes shall not be permitted.

(3) Outdoor parking areas shall be located on the
street/landward side of residential units.

(4) Home occupations shall be permitted subject to
the criteria set forth in Chapter 13.06.

(5) Public access to and from the water’s edge shall
be included in multiple-family developments of four
or more dwelling units.

b. The following regulations additionally apply to
the specific Shoreline District indicated.

(1) “S-1” Shoreline District — Western Slope South:
Residential development shall be designed for single-
family, condominium, duplex, triplex, and multiple
family dwellings.

(2) “S-3” Shoreline District — Western Slope North:
Residential development shall be designed for single-
family dwellings and shall be developed consistent
with the following criteria:

(a) Residential development, including accessory
buildings, shall be limited to existing Salmon Beach
development sites. In no instance shall the
construction of a new, overwater single-family
dwelling be allowed.

(b) Expansion of overwater pier structures shall be
allowed; provided, that such structures are designed
consistent with Washington Department of Fish and
Wildlife standards to limit impacts on the aquatic
environment and fisheries habitat, and do not
adversely affect the public use of the shoreline area
or surface waters.
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(c) The expansion of single-family dwellings
waterward of their present location shall be allowed:;
provided significant view blockage to neighboring
properties does not occur.

(d) In no instance shall waterward expansion of
overwater dwellings, including the building or
overwater deck, be allowed beyond the following
locations:

(i) Salmon Beach North (Cabins #1 — 43): a line

85 feet waterward of the toe of the steep slope area or
the bulkhead line, or the as-built location of the four-
inch diameter vacuum manifold sanitary sewer line
constructed under L.1.D. 3935 in 1992, whichever is
less restrictive.

(ii) Salmon Beach Improvement Club, Inc.

(Cabins #45 — 104): the meander line or the as-built
location of the four-inch diameter vacuum manifold
sanitary sewer line constructed under L.1.D. 3935 in
1991, whichever is less restrictive. In no instance
shall development be allowed beyond the line of
existing encroachments as set forth in the agreement
for easement and permit recorded under Auditor’s
Fee No. 89-3150514.

(e) The reconstruction and upgrading of existing
single-family dwellings on recognized Salmon Beach
development sites shall occur in a manner consistent
with building, fire, health, and sanitation codes.

(f) Structures, including accessory buildings, shall
not be allowed on the steep slope area to the east. The
existing stairways and trail systems which provide
access from the two off-street parking areas serving
Salmon Beach shall be permitted within the steep
slope area.

(3) “S-6” Shoreline District — Ruston Way:
Residential uses are prohibited except landward
beyond a line located 150 feet from the OHWM,
northwesterly 2,155 feet only.

(4) “S-8” Shoreline District — Thea Foss Waterway:
Residential development shall be permitted in upland
locations on the west side of the waterway and on the
east side only, south of the East 11th Street
right-of-way, and shall be designed for multiple-
family development only, excluding duplex and/or
triplex development.

(5) “S-10" Shoreline District — Port Industrial:
Residential development shall be designed for single-
family dwellings in upland locations only.

(6) “S-11" Shoreline District — Marine View Drive
South and “S-12” Shoreline District — Marine View
Drive North: Residential development shall be
designed for single-family, duplex, triplex, and
multiple-family development in upland locations
only.
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(7) “S-14” Shoreline District — Wapato Lake:

(a) Residential development shall be designed for
single-family dwellings.

(b) Prior to issuance of a building permit, the
developer shall submit adequate plans for
preservation of shore vegetation, for control of
erosion during and after construction, and for the
replanting of the site after construction. Such plans
shall be approved by the Land Use Administrator.

(c) Residential development shall provide storm
drainage facilities which do not discharge
contaminants or excessive nutrients into the waters of
Wapato Lake and its associated wetlands. Such plans
shall be approved by the Chief of the Buildings
Division.

18. Road and Railroad Construction. The following
regulations apply to the specific Shoreline Districts
indicated:

a. “S-1” Shoreline District — Western Slope South,
“S-2" Shoreline District — Western Slope Central,
and “S-3” Shoreline District — Western Slope North:
Road construction shall be limited to the repair and
maintenance of existing facilities, and shall not
include any new facilities.

b. “S-2” Shoreline District — Western Slope Central
and “S-3” Shoreline District — Western Slope North:
Additional crossings of the Tacoma Narrows shall be
permitted.

c. “S-4” Shoreline District — Point Defiance Natural
and “S-5" Shoreline District — Point Defiance
Conservation: Road construction shall be limited to
the repair and maintenance of existing facilities and
shall not include any new facilities, except that new
road construction shall be allowed in that part of the
“S-5” District located in the southwest quarter of
Section 14, Township 21, Range 2 East.

d. “S-6” Shoreline District — Ruston Way:

(1) Roads shall be limited to one moving lane in each
direction. Further construction shall be limited to the
repair, maintenance, and improvement of existing
thoroughfares and shall not include any new
facilities. None of the existing 100-foot Ruston Way
right-of-way shall be vacated.

(2) Any new railroad construction shall be a
conditional use except extensions of existing railroad
spurs on private property.

e. “S-8” Shoreline District — Thea Foss Waterway:

(1) Dock Street shall be limited to one moving lane in
each direction. Further construction shall be limited
to the repair, maintenance, and improvement of
existing thoroughfares and shall not include any new
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facilities, but may include center turn lanes and other
turning lanes. Street improvements shall be consistent
with the unifying design elements in the Thea Foss
Waterway Design and Development Plan.

f. “S-13” Shoreline District —- Commencement Bay —
Tacoma Narrows: Additional crossings of the
Tacoma Narrows shall be permitted.

g. “S-14” Shoreline District — Wapato Lake:

(1) Bicycle paths and other mechanized modes of
transportation shall be limited to existing corridors.

(2) Road construction shall be limited to the repair
and maintenance of existing facilities and shall not
include any new facilities.

19. Shoreline Protection (Streams). The following
regulations apply to Shoreline Districts “S-9” and
“S-10":

a. Materials used for bank stabilization shall consist
of concrete, rock, or other materials of the earth and
shall be of sufficient size to prevent their being
washed away by high water, wave, or current action.
Automobile bodies or other waste materials shall not
be used.

b. No bank stabilization shall create hydrodynamic
changes which may necessitate additional bank
stabilization downstream.

c. Dikes, levees, berms, and similar flood control
structures shall be shaped and planted with native
vegetation suitable for wildlife habitat.

d. Materials capable of supporting growth used in
construction of shoreline protection structures shall
be revegetated with plants native to the area.

20. Solid Waste Disposal. The following regulations
apply to all Shoreline Districts:

a. Permanent treatment and/or storage facilities for
solid waste shall be prohibited. Disposal of hazardous
substances or other materials generated, treated, or
disposed of in conjunction with an environmental
cleanup is permitted if in accordance with State and
Federal regulations.

b. No person shall throw, discharge, or deposit from
any vessel or the shore, pier, wharf, dock, float, or
otherwise, any refuse matter of any kind whatsoever
into or upon the waters or land area of Tacoma or
Puget Sound, in accordance with local refuse disposal
requirements.

c. No person shall dump or discharge oil, spirits,
inflammable liquid, or contaminated bilge water into
or upon the waters or land areas of Tacoma or Puget
Sound.
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d. All garbage shall be deposited in trash or recycling
receptacles.

e. Solid waste disposal is further regulated in Marpol
Annex V codified in Title 33, USC 1901-1912.

21. Utilities.

a. The following regulations apply to all Shoreline
Districts within which utilities are allowed:

(1) Utilities shall be installed in such a manner that
all banks are restored to a stable condition, replanted,
and provided maintenance care until the newly
planted vegetation is established. Plantings shall be
native species or be similar to vegetation in the
surrounding area.

(2) Construction of new storm drains or other outfalls
into water bodies and improvements to existing
facilities shall be accomplished to meet all applicable
standards of water quality.

(3) Public access along utility rights-of-way shall be
provided where possible. This shall not include
access underneath overhead transmission lines, which
shall not be permitted.

b. The following regulations additionally apply to the
specific Shoreline District indicated:

(1) “S-1” Shoreline District — Western Slope South,
“S-2” Shoreline District — Western Slope Central,
“S-4” Shoreline District — Point Defiance Natural,
“S-5” Shoreline District — Point Defiance
Conservation, “S-6" Shoreline District — Ruston
Way, “S-7” Shoreline District — Schuster Parkway,
“S-8” Shoreline District — Thea Foss Waterway,
“S-9” Shoreline District — Puyallup River, “S-11”
Shoreline District — Marine View Drive South, and
“S-12” Shoreline District — Marine View Drive
North: New distribution lines or extension of existing
distribution lines shall only be permitted
underground, except where the applicant can
demonstrate that, due to economical, technical,
environmental, or safety considerations, placing
utilities underground is infeasible.

(2) “S-3" Shoreline District — Western Slope North:
Underground utilities only shall be permitted, except
overhead electrical transmission lines, which are
allowed.

(3) “S-12” Shoreline District — Marine View Drive
North: Open channels shall be used where feasible
for discharge from existing springs to the salt water.

(4) “S-14” Shoreline District — Wapato Lake:

(a) New storm drains into the lake or marsh shall be
prohibited.

(b) Underground utilities only shall be permitted.
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(Ord. 27432 § 19; passed Nov. 15, 2005: Ord. 26934
8 18; passed Mar. 5, 2002: Ord. 26410 § 3; passed
Apr. 27, 1999: Ord. 26329 § 4; passed Dec. 1, 1998:
Ord. 26175 § 5; passed Dec. 16, 1997: Ord. 25854

8 7; passed Feb. 27, 1996: Ord. 25797 § 1; passed
Dec. 5, 1995: Ord. 25718 § 9; passed Jun. 20, 1995:
Ord. 25632 § 1; passed Nov. 29, 1994)

13.10.180 Shoreline permits.
Repealed by Ord. 26175

(Ord. 261758 6; passed Dec. 16, 1997: Ord. 25904
8§ 4; passed May 28, 1996: Ord. 25854 § 8; passed
Feb. 27, 1996: Ord. 25797 § 1, passed Dec. 5, 1995:
Ord. 25632 § 1; passed Nov. 29, 1994)

13.10.190 Pre-existing uses.

Existing use activities not specifically identified as
permitted or conditional uses shall be considered as
pre-existing uses. Such pre-existing uses of land or
structures shall have been in lawful existence at the
time of the passage of this chapter, or subsequent
amendment to this chapter, which made the use(s)
pre-existing. Pre-existing uses shall be subject to the
same development and improvement regulations
controlling the permitted uses of the Shoreline
District in which they are located, except as noted
below:

A. A pre-existing use may be changed to another use
of the same or more restriction, but may not be used
for a less restrictive use than that in lawful existence
at the time of passage of this chapter or subsequent
amendment to this chapter, which made the use pre-
existing.

B. A pre-existing use damaged by fire, flood,
explosions, or other calamity or act of God may be
restored and its use, at the time of such damage,
resumed, if reconstruction commences within three
years following such damage. Such reconstruction
shall be in conformance with subsection C below.

C. A pre-existing use shall be permitted to expand
from the site it lawfully occupied at the time of the
passage of this chapter, or subsequent amendment to
this chapter which made the use pre-existing only
onto contiguous undeveloped property owned by or
under lease to the use at the time of the passage of
this chapter, or subsequent amendment to this chapter
which made the use pre-existing.

D. When the operation of a pre-existing use is
discontinued for a period in excess of two years, it
shall be considered as an intent to abandon said use,
and the future use of such property shall be in
accordance with the permitted and conditional use
regulations of the Shoreline District in which it is
located.
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A pre-existing use may be discontinued for a period
of more than two years; provided a letter of intent to
continue said use is filed with the Land Use
Administrator and determined to be a valid request.
The period of discontinuance shall be determined by
the Land Use Administrator, but shall not exceed two
additional years.

E. At such time as a pre-existing use has been
changed to a more restrictive use, the subject
property shall not be changed back to a less
restrictive use. (Ord. 25854 § 9; passed Feb. 27,
1996: Ord. 25797 § 1; passed Dec. 5, 1995:
Ord. 25632 § 1; passed Nov. 29, 1994)

13.10.200 Revisions to shoreline permits.
Repealed by Ord. 26175
(Ord. 26175 § 7; passed Dec. 16, 1997: Ord. 25854

8 10; passed Feb. 27, 1996: Ord. 25797 § 1; passed
Dec. 5, 1995: Ord. 25632 § 1; passed Nov. 29, 1994)

13.10.210 Exemption from shoreline permit
requirement.

Repealed by Ord. 26175
(Ord. 26175 § 8; passed Dec. 16, 1997: Ord. 25797

8§ 1; passed Dec. 5, 1995: Ord. 25632 § 1; passed
Nov. 29, 1994)

13.10.220 Enforcement and interpretation
of chapter.

Repealed by Ord. 25854
(Ord. 25854 § 11; passed Feb. 27, 1997: Ord. 25797

8 1; passed Dec. 5, 1995: Ord. 25632 § 1; passed
Nov. 29, 1994)

13.10.230 Administration and filing of an
application.

Repealed by Ord. 25854
(Ord. 25854 § 11; passed Feb. 27, 1996: Ord. 25797

8§ 1; passed Dec. 5, 1995: Ord. 25632 § 1; passed
Nov. 29, 1994)

13.10.250 Public notice.
Repealed by Ord. 25854

(Ord. 25854 § 11; passed Feb. 27, 1996: Ord. 25797
8§ 1; passed Dec. 5, 1995: Ord. 25632 § 1; passed
Nov. 29, 1994)
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13.10.255 Land Use Administrator action.
Repealed by Ord. 25854
(Ord. 25854 § 11; passed Feb. 27, 1996: Ord. 25797

8 1; passed Dec. 5, 1995: Ord. 25632 § 1; passed
Nov. 29, 1994.)

13.10.260 Reconsideration of Land Use
Administrator decision.

Repealed by Ord. 25854
(Ord. 25854 § 11; passed Feb. 27, 1996: Ord. 25797

8§ 1; passed Dec. 5, 1995: Ord. 25632 § 1; passed
Nov. 29, 1994)

13.10.265 Review of Land Use
Administrator decision.

Repealed by Ord. 25854
(Ord. 25854 § 11; passed Feb. 27, 1996: Ord. 25797

8 1; passed Dec. 5, 1995: Ord. 25632 § 1; passed
Nov. 29, 1994)

13.10.270 Hearing Examiner action.
Repealed by Ord. 25854
(Ord. 25854 § 11; passed Feb. 27, 1996: Ord. 25797

8 1; passed Dec. 5, 1995: Ord. 25632 § 1; passed
Nov. 29, 1994)

13.10.275 Reconsideration of Hearing
Examiner decision.

Repealed by Ord. 25854
(Ord. 25854 § 11; passed Feb. 27, 1996: Ord. 25797

8§ 1; passed Dec. 5, 1995: Ord. 25632 § 1; passed
Nov. 29, 1994)

13.10.280 Appeal of Hearing Examiner
decision.

Repealed by Ord. 25854
(Ord. 25854 § 11; passed Feb. 27, 1996: Ord. 25797

8 1; passed Dec. 5, 1995: Ord. 25738 § 8; passed
Jul. 18, 1995: Ord. 25632 § 1; passed Nov. 29, 1994)

13.10.290 Notification to the State of
Washington.

Repealed by Ord. 25854
(Ord. 25854 § 11; passed Feb. 27, 1996: Ord. 25797

8 1; passed Dec. 5, 1995: Ord. 25632 § 1; passed
Nov. 29, 1994)
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13.10.300 Appeals to the State Department
of Ecology decision.

Repealed by Ord. 25854

(Ord. 25854 § 11; passed Feb. 27, 1996: Ord. 25797
8 1; passed Dec. 5, 1995: Ord. 25738 § 9; passed
Jul. 18, 1995: Ord. 25632 § 1; passed Nov. 29, 1994)

13.10.310 Commencement of development.
Repealed by Ord. 26175

(Ord. 26175 8§ 9; passed Dec. 16, 1997: Ord. 25854
8§ 12; passed Feb. 27, 1996: Ord. 25797 § 1; passed
Dec. 5, 1995: Ord. 25632 § 1; passed Nov. 29, 1994)

13.10.320 Criteria for granting shoreline
permits.

Repealed by Ord. 25854

(Ord. 25854 § 12; passed Feb. 27, 1996: Ord. 25797
8 1; passed Dec. 5, 1995: Ord. 25632 § 1; passed
Nov. 29, 1994)

13.10.330 Rescission of permits.

Any Shoreline Permit may be rescinded by the Land
Use Administrator upon the finding that a permittee
has not complied with the conditions of the permit.
Any person aggrieved by the rescinding of a permit
may file an appeal to the State Shoreline Hearings
Board in accordance with WAC 173-27-220.

(Ord. 26175 § 10; passed Dec. 16, 1997: Ord. 25797
8§ 1; passed Dec. 5, 1995: Ord. 25632 § 1; passed
Nov. 29, 1994)

13.10.340 Enforcement.

Upon appropriate request of the appropriate City
departments or officers, the City Attorney is
authorized to bring such injunctive, declaratory,
regulatory order or other actions as are necessary to
ensure that no uses are made of the shorelines of the
City in conflict with the provisions and programs of
this chapter or the Shoreline Management Act of
1971; and to otherwise enforce the provisions of this
chapter in accordance with RCW 90.58.210,
90.58.220, 90.58.230,, and pursuant to Chapter 173-
27 WAC. (Ord. 26175 § 13; passed Dec. 16, 1997:
Ord. 25797 § 1, passed Dec. 5, 1995: Ord. 25632 § 1,
passed Nov. 29, 1994)

13.10.350 Criminal penalties.
Repealed by Ord. 26175

(Ord. 26175 § 14; passed Dec. 16, 1997: Ord. 25797
8§ 1; passed Dec. 5, 1995: Ord. 25632 § 1; passed
Nov. 29, 1994)
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13.10.360 Severability.

. . . - Chapter 13.11
If any provision of this chapter or its application to

any person or circumstances is held invalid, the CRITICAL AREAS PRESERVATION
remainder of this chapter or the application of the

chapter to other persons or circumstances shall not be 13.11.100 General Provisions.

affected. (Ord. 25797 § 1; passed Dec. 5, 1995: The 100 section contains the general provisions,
Ord. 25632 § 1; passed Nov. 29, 1994) including the following:

13.11.110  Purpose.

13.11.120 Intent.

13.11.130  Scope and applicability.

13.11.140 Exempted activities.

13.11.150  Allowed activities.

13.11.160  Pre-existing uses/structures.

13.11.170  Critical area designation and SEPA.

13.11.180 Abrogation and greater restrictions.

13.11.190  Severability.

13.11.200  Notice on title.

13.11.210 Residential density credits.

13.11.220 Regulated uses and activities.

13.11.230  Application types.

13.11.240  Legal tests.

13.11.250  Review process.

13.11.260  Conditions, appeals, enforcement.

13.11.300  Wetlands.

13.11.310  Wetland classification.

13.11.320  Wetland buffers.

13.11.330  Wetland buffer modifications.

13.11.340  Wetland standards.

13.11.350  Wetland mitigation requirements

13.11.360 Bonds.

13.11.400 Streams and riparian habitats.

13.11.410 Stream classification.

13.11.420  Stream buffers.

13.11.430  Stream buffer modification.

13.11.440  Stream crossing standards.

13.11.450  Stream mitigation requirements.

13.11.500 Fish and wildlife habitat conservation
areas.

13.11.510 Classification

13.11.520 Standards.

13.11.530 Habitat zones.

13.11.600 Flood hazard areas.

13.11.610 Classification.

13.11.620 Standards.

13.11.700  Geologic hazardous areas.

13.11.710  Designation.

13.11.720  Classification.

13.11.730  General development standards.

13.11.800  Aquifer recharge areas.

13.11.810 Classification.

13.11.820 Standards

13.11.900 Definitions.

(Ord. 27431 § 12; passed Nov. 15, 2005)
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13.11.110 Purpose.

The purpose of this chapter is to protect the public
health, safety, and welfare by establishing a
regulatory scheme based on Best Available Science
that classifies, protects, and preserves Tacoma’s
critical areas; by providing standards to manage
development in association with these areas; and by
designating some of these areas as environmentally
sensitive in accordance with the State Environmental
Policy Act (SEPA). Many critical areas provide a
variety of valuable and beneficial biological and
physical functions that benefit the City and its
residents, while others may pose a threat to human
safety, or to public and private property. (Ord. 27431
8§ 13; passed Nov. 15, 2005: Ord. 27294 § 2; passed
Nov. 16, 2004)

13.11.120 Intent.

A. Critical areas include critical aquifer recharge
areas, fish and wildlife habitat conservation areas,
flood hazard areas, geologically hazardous areas,
stream corridors, wetlands, and any buffer zones.
These critical areas serve many important ecological
functions. Many of the critical areas in Tacoma have
been lost or degraded through past development.
Tacoma, as an urban growth area, is experiencing
increasing growth and its land resource is
diminishing. This increasing growth and diminishing
land resource is creating pressure for the
development of critical areas. New construction
technology is also creating pressure on these sites by
making development feasible on sites where it was
formerly impractical to build.

B. Because of the ecological benefits of critical
areas, their past destruction, and the increasing
pressure to develop them, the intent of this chapter is
to ensure that the City’s remaining critical areas are
preserved and protected and that development in or
adjacent to these areas is managed. The preservation
standards are provisions designed to protect critical
areas from degradation caused by improper
development. These criteria and standards will
secure the public health, safety, and welfare by:

1. Protecting members of the public and public
resources and facilities from injury, loss of life, or
property damage due to landslides and steep slope
failures, erosion, seismic events, volcanic eruptions,
flooding or similar events;

2. Maintaining healthy, functioning ecosystems
through the protection of ground and surface waters,
wetlands, and fish and wildlife and their habitats, and
to conserve biodiversity of plant and animal species;

3. Preventing cumulative adverse impacts to water
quality, streams, fish and wildlife habitat
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conservation areas, and wetlands including the
prevention of net loss of wetlands.

4. Providing open space and aesthetic value;
5. Providing migratory pathways for fish and birds;

6. Giving special consideration to conservation or
protection measures necessary to preserve or enhance
anadromous fisheries;

7. Providing unique urban wilds that serve as natural
laboratories for schools and the general public;

8. Avoiding public expenditures to correct damaged
or degraded critical ecosystems;

9. Alerting appraisers, assessors, owners, potential
buyers, or lessees to the potential presence of a
critical ecosystem and possible development
limitations; and

10. Providing City officials with information,
direction, and authority to protect ecosystems when
evaluating development proposals. (Ord. 27431 § 14;
passed Nov. 15, 2005: Ord. 27294 § 2; passed

Nov. 16, 2004)

13.11.130 Scope and applicability.

A. The provisions of this chapter apply to all lands,
all land uses and development activities, and all
structures and facilities in the City, whether or not a
permit or authorization is required, and shall apply to
every person, firm, partnership, corporation, group,
governmental agency, or other entity that owns,
leases, or administers land within the City. This
chapter specifically applies to any activity which
would destroy the natural vegetation; result in a
significant change in critical habitat, water
temperature, physical, or chemical characteristics; or
alter natural contours and/or substantially alter
existing patterns of tidal, sediment, or storm water
flow on any land which meets the classification
standards for any critical area defined herein. Such
activities include excavation, grading, filling, the
removal of vegetation, and the construction, exterior
alteration, or enlargement of any building or
structure. In addition, this chapter applies to all
public or private actions, permits, and approvals in or
adjacent to a critical area and its buffer, including,
but not limited to, the following:

1. Building, demolition, clearing and grading, filling,
special, storm water, and sanitary sewer permits, and
local improvement districts;

2. Subdivisions and short plats;

3. Reclassifications, site plan approvals, shoreline
substantial development permits, and special and
conditional use permits and variances.
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B. Review of development activities waterward of the
ordinary high water mark of any body of water regulated
by the Shoreline Management Act, including Puget
Sound, Wapato Lake, or any stream where the mean
annual flow is 20 cubic feet per second or greater are
regulated under provisions of Chapter 13.10 and do not
require a separate critical area permit. For critical areas
landward of the ordinary high water mark (OHWM) and
within a shoreline district, review of a development
activity shall occur during the Shoreline Permit review
process and a separate critical areas permit is not
required. If there are any conflicts between Chapter
13.10, Shoreline Management, and Chapter 13.11, the
most restrictive requirements shall apply.

C. Critical areas may be located through the use of
information from the United States Department of
Agriculture Natural Resource Conservation Service,
the United States Geological Survey, the Washington
Department of Ecology, the Coastal Zone Atlas, the
Washington Department of Fish and Wildlife Stream
maps, the National Wetlands Inventory maps,
Tacoma topography maps, the City’s Generalized
Wetland and Critical Areas Inventory maps, and
Pierce County Assessor’s maps. The City’s
Generalized Wetland and Critical Areas Inventory
maps and other above-listed sources are only
guidelines available for reference. The actual location
of critical areas must be determined on a site-by-site
basis according to the classification criteria.

(Ord. 27431 § 15; passed Nov. 15, 2005: Ord. 27294
§ 2; passed Nov. 16, 2004)

13.11.140 Exempted Activities.

A. Exemption request and review process. A written
request for an exemption may be required for review
and concurrence by the Land Use Administrator. The
exemption request shall include, but not be limited to
a description of the specific activity and the section
of the code that applies, and a description of the
reasonable methods to avoid and minimize impact to
the critical area.

B. Exempt activities and impacts to critical areas.
All exempted activities shall use best management
practices to avoid potential impacts to critical areas.
Any incidental damage to, or alteration of, a critical
area that is not a necessary outcome of the exempted
activity shall be restored, rehabilitated, or replaced at
the responsible party’s expense.

C. Exempt Activities. The following activities are

exempt from the provisions of this Chapter, provided
they are not prohibited by any other ordinance or law.
The exemption request and review process will apply
to all exemptions unless specifically stated otherwise.

1. Emergencies. Those activities necessary to
prevent an immediate threat to public health, safety,
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or welfare or pose an immediate risk of damage to
private property and that require remedial or
preventative action in a timeframe too short to allow
for normal processing. Emergency actions that create
an impact to a critical area or its buffer shall use best
management practices to address the emergency and,
in addition, the action must have the least possible
impact to the critical area or its buffer.

The person or agency undertaking such action shall
notify the City within one (1) working day following
the commencement of the emergency activity. The
Land Use Administrator shall determine if the action
taken was within the scope of an emergency action
and following that determination, may require the
action to be processed in accordance with all
provisions of this chapter including the acquisition of
appropriate permits within thirty (30) days of the
impact. The emergency exemption may be rescinded
at any time upon the determination by the Land Use
Administrator that the action was not, or is no longer
necessary.

After the emergency, the person or agency
undertaking the action shall fully fund and conduct
necessary mitigative actions including, but not
limited to, restoration and rehabilitation or other
appropriate mitigation for any impacts to the critical
area and buffers resulting from the emergency action
in accordance with an approved mitigation plan. All
mitigation activities must take place within one (1)
year following the emergency action and impact to
the critical area, or within a timeframe approved by
the Land Use Administrator and reflected within an
approved schedule. Monitoring will be required as
specified in the Wetland Mitigation Procedures.

2. Utility operations and infrastructure maintenance
and repair.

a. Maintenance and repair of legally existing roads,
structures, or facilities used in the service of the
public to provide transportation, electricity, gas,
water, telephone, telegraph, telecommunication,
sanitary sewer, or other services and the installation
or construction within improved street rights-of-way
of structures or facilities used to provide such
services are exempt from the requirements of this
chapter; provided a one-time application for such
exemption is made to and approved by the Land Use
Administrator. All work must be conducted using
best management practices and comply with
applicable manuals for the action, including but not
limited to, the current Regional Road Maintenance
Manual. The Land Use Administrator may place
conditions on any such one-time exemption.

b. The maintenance and repair of legally existing
roads, structures, or facilities used in the service of
the public to provide storm water services may occur
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without application to and approval by the Land Use

Administrator provided such work is conducted using
best management practices, and is in compliance with
the current City Surface Water Management Manual.

c. Holding basins and detention ponds that are part
of the municipality’s storm water system are exempt
from the provisions of this chapter when such
holding basin and detention pond is controlled by an
engineered outlet.

3. Any potential wetland area that does not meet the
wetland definition as described within this Chapter is
exempt from the provisions of this Chapter. Non-
jurisdictional wetland determination may require a
Wetland Assessment.

4. Isolated Category Il or Category IV wetlands,
which have been classified and identified as having a
total cumulative area of less than 1,000 square feet,
regardless of property lines are exempt from the
provision of this Chapter provided they:

a. Are of low habitat function (less than 20 points in
the Washington Wetlands Rating System for Western
Washington).

b. Are not part of a mosaic wetland system.

c. Are not an associated wetland that is part of a
riparian habitat area, and

d. Are not critical habitat to local populations of
priority species.

5. Any public or private project designed to improve
fish or wildlife habitat or fish passage that qualifies
for a shoreline substantial development permit
exemption pursuant to RCW 90.58.147,

RCW 90.58.515, WAC 173-27-040(2)(0), or

WAC 173-27-040(2)(p), shall also qualify for a
similar exemption from the permit requirements of
this chapter when the City has determined that the
project is consistent with the requirements of this
chapter and either of the following apply:

a. The project has been approved by the Washington
Department of Fish and Wildlife; or

b. The project has received Hydraulic Project
Approval by the Washington Department of Fish and
Wildlife, pursuant to RCW 77.55.

The Land Use Administrator shall issue a decision
regarding the consistency of the project with the
provisions herein and shall provide it by letter to the
applicant within 45 days of complete application. (A
complete application shall include written approval
by the Washington Department of Fish and Wildlife,
pursuant to (a) or (b) above.) The decision will be
accompanied by a 14-day appeal period.
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6. Fish habitat enhancement projects that conform to
the provision of RCW 77.55.290 are exempt from the
procedural and substantive requirements of

Chapter 13.11.

7. The removal of refuse, debris, sediment,
vegetation or other items determined by the Land Use
Administrator to be detrimental to the critical area
may be removed upon approval of a written request.
The removal of any item that requires restoration,
rehabilitation or other appropriate mitigation of the
critical area may require the action to be processed in
accordance with all provisions of this chapter
including the acquisition of appropriate permits.

8. Geotechnical investigation activities may be
performed provided that an access plan, protection
measures, best management practices, and restoration
is utilized to protect and maintain the critical area
where possible. The access plan, protection
measures, best management practices and mitigative
actions must be submitted to the Land Use
Administrator for review and approval.

9. Reconstruction, remodeling, or maintenance of
existing single-family residential structures and
accessory structures that are located outside a flood
hazard area and active landslide hazard area,
provided that a one-time only expansion of the
building footprint does not increase by more than 25
percent and that the new construction or related
activity extends away from the critical area or related
buffer as determined through a previous
wetland/stream permit process. The exemption shall
not apply to reconstruction which is proposed as a
result of structural damage associated with a critical
area, such as slope failure in a landslide hazard area
or flooding in a flood hazard area. Expansion up to
25 percent may also occur in a direction parallel to
the critical area or related buffer if the expansion
takes place upon existing impervious surfaces. A
Notice on Title must be recorded with the previously
issued permit to be eligible for this exemption.

10. Reconstruction, remodeling, or maintenance of
structures, other than single-family structures and
accessory structures that are located outside a flood
hazard area and active landslide hazard area,
provided that such reconstruction, remodeling, or
maintenance does not increase the footprint area nor
extend beyond the existing ground coverage toward a
critical area as determined under a previously issued
wetland/stream permit. The exemption shall not
apply to reconstruction which is proposed as a result
of site or structural damage associated with a critical
area, such as slope failure in a landslide hazard area
or flood hazard area. A Notice on Title must be
recorded with the previously issued permit to be
eligible for this exemption.
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11. Interrupted wetland and stream buffers.

a. Where a legally established, pre-existing use of
the buffer exists (such as a road or structure that
extends into the regulated wetland buffer), those
proposed activities that are within the wetland or
stream buffer, but are separated from the critical area
by an existing permanent substantial improvement,
which serves to eliminate or greatly reduce the
impact of the proposed activity upon the critical area
are exempt provided that the detrimental impact to
the critical area does not increase. However, if the
impacts do increase, the Land Use Administrator
shall determine if additional buffer may be required
along the impact area of the interruption. A
substantial improvement may include, but is not
limited to a paved area, dike, levee, or other
permanent structure. An exemption request for an
interrupted buffer may require a functional analysis
report. In determining whether a functional analysis
is necessary, the Land Use Administrator shall
consider the hydrologic and habitat connection
potential and the extent and permanence of the
interruption.

b. Where a legally established, pre-existing structure
or use is located within a regulated buffer area and
where the regulated buffer is fully paved and does not
conform to the interrupted buffer provision above,
the buffer will end at the edge of pavement, adjacent
to the critical area. (Ord. 27431 § 16; passed

Nov. 15, 2005: Ord. 27294 § 2; passed Nov. 16,
2004)

13.11.150 Allowed Activities.

A. The uses and activities listed below may be
allowed on a site specific basis without a Wetland
Assessment or Wetland Development Permit, after
consideration by the Land Use Administrator, to the
extent they are not prohibited by any other ordinance
or law. The work shall be conducted using best
management practices to ensure that flow, circulation
patterns, and chemical and biological characteristics
of the stream or wetland are not impaired. Any
unavoidable adverse impact affecting a wetland or
stream and associated buffer must be mitigated.

1. The preparation and recording of Conservation
Deeds and Conservation Easements in order to
promote the preservation of soil, water, vegetation,
fish, shellfish and other wildlife are exempt from the
provisions of this Chapter.

2. Passive recreational activities, educational
activities and scientific research that do not have a
detrimental effect within the critical area are allowed.
Outdoor passive recreational activities include but are
not limited to fishing, bird watching, walking or
hiking trails and non-motorized boating. Construction

City Clerk’s Office 13-269

Tacoma Municipal Code

of pedestrian trails may be allowed within the buffer
of a wetland or stream, lake or pond subject to the
following criteria:

a. The trail is constructed of pervious material.

b. The trail does not cross or alter any regulated
drainage features or waters of the state.

3. Vegetation removal activities.

a. English Ivy (Hedera helix) may be removed from
plants on which it is adhered, provided that
appropriate removal methods are used to preserve
and protect the underlying vegetation. Removal may
be conducted by hand or with light equipment.

b. Hazard trees that pose a threat to public safety or
an imminent risk of damage to private property may
be removed provided that a report from a certified
arborist is submitted to the Land Use Administrator
for review and approval. The report must include
removal techniques, procedures for protecting the
surrounding critical area and replacement of native
trees. Where possible, the cut portions of hazard
trees are to be left within the critical area as a habitat
tree such as a standing snag or downed woody debris.
(Ord. 27431 § 17; passed Nov. 15, 2005: Ord. 27294
8§ 2; passed Nov. 16, 2004)

13.11.160 Pre-existing uses/structures.

An established use or existing structure that was
lawfully permitted prior to adoption of this chapter,
but which is not in compliance with this chapter, may
continue subject to the provisions of Tacoma
Municipal Code (TMC) Section 13.11.140 and
Section 13.06.630. (Ord. 27431 § 18; passed

Nov. 15, 2005: Ord. 27294 § 2; passed Nov. 16,
2004)

13.11.170 Ciritical area designation and
SEPA.

A. Pursuant to WAC 197-11-908 and

Section 13.12.908 of the TMC, aquifer recharge
areas, fish and wildlife habitat conservation areas,
flood hazard areas, geologically hazard areas,
wetlands, and streams are hereby designated as
critical areas. These areas are mapped on Tacoma’s
Generalized Critical Areas Maps available in the
Tacoma Economic Development Department or as
defined by this chapter. The following SEPA
categorical exemptions shall not apply within these
areas, unless the changes or alterations are confined
to the interior of an existing structure:

Section 13.12.801 of the TMC and the following
subsections of WAC 197-11-800(1)(b); (2)(d)
excluding landscaping, (e), (f), and (g); (3); 24(a),
(b), (c), and (d); and (25)(h).
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B. The scope of environmental review of actions
within critical areas shall be limited to: (a)
documenting whether the proposal is consistent with
the requirements of this chapter; and (b) evaluating
potentially significant impacts on the critical area
resources not adequately addressed by development
regulations, if any, including any additional
mitigation measures needed to protect the critical
areas in order to achieve consistency with SEPA and
other applicable environmental review laws.

(Ord. 27431 § 19; passed Nov. 15, 2005: Ord. 27294
8§ 2; passed Nov. 16, 2004)

13.11.180 Abrogation and greater
restrictions.

A. Itis not intended that this chapter repeal,
abrogate, or impair any existing regulations,
easements, covenants, or deed restrictions. However,
where this chapter imposes greater restrictions,
provisions of this chapter shall prevail.

B. Where one site is classified as containing two or
more critical areas, the project shall meet the
minimum standards and requirements for each
identified critical area set forth in this chapter.

(Ord. 27431 § 20; passed Nov. 15, 2005: Ord. 27294
8§ 2; passed Nov. 16, 2004)

13.11.190 Severability.

If any clause, sentence, paragraph, section, or part of
this chapter or the application thereof to any person
or circumstances shall be adjudged by any court of
competent jurisdiction to be invalid, such order or
judgment shall be confined in its operation to the
controversy in which it was rendered and shall not
affect or invalidate the remainder of any part thereof
to any other person or circumstances, and to this end,
the provisions of each clause, sentence, paragraph,
section, or part of this chapter are hereby declared to
be severable. (Ord. 27431 § 21; passed Nov. 15,
2005)

13.11.200 Notice on title.

In addition to provisions of Chapter 13.05, the owner
of any property upon which approval under Title 13,
Tacoma Municipal Code, or Chapter 2.02, Building
Code, of the TMC, is sought with a critical area or
critical area buffer verified on site through a wetland
or building permit, shall record with the Pierce
County Auditor a notice of presence of the critical
area and buffer. Such recording shall contain notice
of the critical area and buffer and the applicability of
this chapter to said property. Such notification shall
be in a form as specified by the Public Works
Department, Building and Land Use Services
Division. The notice shall be notarized and the
applicant must submit proof that the notice has been
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legally recorded before the final approval for
development is issued. The notice shall run with the
land and failure to record such notice shall be in
violation of this chapter. (Ord. 27431 § 22; passed
Nov. 15, 2005: Ord. 27294 § 2; passed Nov. 16,
2004)

13.11.210 Residential density credits.

A. For residential development proposals on lands
containing fish and wildlife habitat conservation
areas, erosion hazard areas, landslide hazard areas or
steep slopes, the density that would have been
allowed in the critical area and buffer but for the
provisions of this chapter is generally transferred to
the remainder of the site not in the critical area or
buffer. For residential development proposals on
lands containing wetland or stream buffers, the
density that would have been allowed in the buffer
but for the provisions of this chapter is generally
transferred to the remainder of the site not in the
critical area or buffer. For wetlands and streams,
density credits do not apply to the portion of the site
occupied by the critical area. The allowable number
of dwelling units shall be determined using the
following formula, table, 125 percent maximum
density rule and setback provisions.

B. The formula for determining the number of
dwelling units allowed after the application of density
credits is as follows:

Dwelling units allowed on site = (CA x DC +
DA)/MLS, where:

CA = Critical acreage: The amount of land on the
project site which is located in the critical area and
required buffer and in which no regulated activity is
allowed. For wetlands and streams, the critical
acreage only includes the amount of land which is
located in the required buffer and in which no
regulated activity is allowed.

DC = Density credit: The percentage of the density
that would have been allowed in the critical area
and/or required buffer but for the provisions of this
chapter that is allowed to be transferred to the
remainder of the site. The density credit is based on
the percentage of the site in the critical area and/or
buffer and is determined using the table in
subsection C below.

DA = Developable acreage: The amount of land on
the project site which is not located in the critical
area or the required critical area buffer.

MLS = Minimum lot size: The minimum amount of
land required for a dwelling unit in a specific zoning
district.

C. Table of density credits.
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Percentage of Site in Density
Critical Area and/or Buffer Credit

1-10% 100%
11-20% 90%
21 -30% 80%
31-40% 70%
41 -50% 60%
51 -60% 50%
61 -70% 40%
71 -80% 30%
81 -90% 20%
91 -99% 10%

D. The 125 percent maximum density rule provides
that the maximum number of dwelling units cannot
exceed 125 percent of the allowed number of
dwelling units without a density credit on the
developable acreage of the site.

E. The setback requirements shall be the same as the
setback requirements for Planned Residential
Developments as provided in Section 13.06.140.

F. The density credits can only be transferred within
the same development proposal site. (Ord. 27431

§ 23; passed Nov. 15, 2005: Ord. 27294 § 2; passed
Nov. 16, 2004)

13.11.220 Regulated uses/activities.

Pursuant to the requirements of this chapter, a permit
shall be obtained prior to undertaking any of the
following activities within a wetland, stream or
adjacent associated buffer:

A. Filling, placing, or dumping any soil, loam, peat,
sand, gravel, rock, chemical substance, refuse, trash,
rubbish, debris, or dredge material;

B. Excavating, dredging, or clearing any soil, loam,
peat, sand, gravel, rock, vegetation, trees, or mineral
substance;

C. Discharge of hazardous substances, including, but
not limited to heavy metals, pesticides, petroleum
products, or secondary effluent;

D. Any act which results in draining, flooding, or
disturbing the water level or table;

E. Alteration, construction, demolition, or
reconstruction of a structure or infrastructure,
including driving pilings or placing obstructions;

F. Destroying or altering vegetation through
clearing, harvesting, shading, pruning, or planting
vegetation that would alter the character of the site;
and
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G. Any act or use which would destroy natural
vegetation; result in significant change in water level,
water temperature, physical, or chemical
characteristics of the wetland or stream; substantially
alter the existing pattern of tidal flow, obstruct the
flow of sediment, or alter the natural contours of a
site. (Ord. 27431 § 24; passed Nov. 15, 2005:

Ord. 27294 § 2; passed Nov. 16, 2004)

13.11.230 Application types.

A. This chapter allows three types of wetland/stream
applications which result in the issuance of an
appealable decision. After the appeal period expires,
an approved decision becomes the official permit for
each project, so a separate permit is not issued. The
Land Use Administrator issues a decision for each
type of application consistent with Chapter 13.05.
All applications shall be consistent with the sections
of this chapter, including provisions described below.

1. Assessment. An assessment decision may be
issued verifying whether a regulated wetland or
stream exists on the subject site or within 300 feet of
the subject site. Applications must contain all
submittal requirements as specified in 13.11.250. In
conjunction with the assessment process, the Land
Use Administrator may require additional
information on the physical, biological, and
anthropogenic features that contribute to the existing
ecological conditions and functions of the site prior
to a decision being issued. This information may be
required to determine whether a formal wetland
assessment decision is required.

An assessment may also be issued exempting a
project from a wetland/stream development permit if
the applicant can demonstrate the following:

a. No adverse impacts will occur to the wetland or
stream and/or adjacent buffer zones;

b. The proposed use or structure is located beyond
the required buffer zones based upon wetland
category; and

c. Stormwater runoff will be appropriately analyzed
to maintain existing flows to critical areas and
additional stormwater runoff will discharge into an
approved storm drainage system in accordance with
13.11.250 (h).

2. Wetland Delineation Verification. An applicant
may request verification of a wetland or stream
delineation without submitting plans for a specific
project.

3. Wetland/Stream Development Permit. A
Wetland/Stream Development decision will be issued
where, in the opinion of the Land Use Administrator,
the proposal may result in possible adverse impacts
to the wetland or stream, or the applicant cannot meet

(Revised 09/2007)



Tacoma Municipal Code

the minimum buffer requirements as provided in
Section 13.11.320 or 13.11.420.

a. The applicant must meet the requirements of one
of three legal tests; No Practicable Alternatives,
Public Interest or Extraordinary Hardship, and

b. Provide mitigation as required in accordance with
this Chapter. (Ord. 27431 § 25; passed Nov. 15,
2005: Ord. 27300 § 1; passed Dec. 14, 2004:

Ord. 27294 § 2; passed Nov. 16, 2004:)

13.11.240 Legal Test(s).

A. No Practicable Alternatives. An alternative is
considered practicable if the site is available and the
project is capable of being done after taking into
consideration cost, existing technology,
infrastructure, and logistics in light of overall project
purposes. No practicable alternatives need be
considered if the applicant can demonstrate all of the
following:

1. The project cannot be reasonably accomplished
using one or more other sites in the general region
that would avoid or result in less adverse impacts to
the wetland or stream;

2. The goals of the project cannot be accomplished
by a reduction in the size, scope, configuration or
density as proposed, or by changing the design of the
project in a way that would avoid or result in fewer
adverse effects on the wetland or stream; and

3. In cases where the applicant has rejected
alternatives to the project as proposed, due to
constraints on the site such as inadequate zoning,
infrastructure or parcel size, the applicant has
attempted to remove or accommodate such
constraints, unless the applicant can demonstrate that
such attempt would be futile.

B. Extraordinary Hardship. An extraordinary
hardship exists when the standards of this chapter
deny all reasonable economic use of the property. To
demonstrate extraordinary hardship, the applicant
must demonstrate all of the following:

1. There is no reasonable economic use or value with
less impact on the wetland or stream;

2. There are no feasible on-site alternatives to the
proposed activity or use (e.g., reduction in density or
use intensity, scope or size, change in timing, phasing
or implementation, layout revision or other site
planning considerations) that would allow reasonable
economic use with less adverse impact;

3. The proposed activity or use will be mitigated to
the maximum practical extent and result in minimum
feasible alteration or impairment of functional
characteristics of the site, including contours,
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vegetation, fish and wildlife habitat, groundwater,
surface water and hydrological conditions;

4. The proposed activity or use complies with all
local, state, and federal laws and will not jeopardize
the continued existence of endangered, threatened,
sensitive or priority habitat or species; and

5. The inability to derive reasonable economic use is
not the result of any action, such as but not limited to,
in segregating or dividing the property in a way that
makes the property unable to be developed after the
effective date of the ordinance codified in this
chapter.

C. Public Interest. In determining whether a
proposed use or activity in any wetland or stream is
in the public interest, the public benefit of the
proposal and the impact to the wetland or stream
must be evaluated by the Land Use Administrator.
The proposal is in the public interest if its benefit to
the public exceeds its detrimental impact on the
wetland or stream. In comparing the proposal’s
public benefit and impact, the following should be
considered:

1. The extent of the public need and benefit;

2. The extent and permanence of the beneficial or
detrimental effects of the use or activity;

3. The quality and quantity of the wetland or stream
that may be affected,;

4. The economic or other value of the use or activity
to the general area and public;

5. The ecological value of the wetland or stream;

6. Probable impact on public health and safety, fish,
plants, and wildlife; and

7. The policies of the comprehensive plan.
(Ord. 27431 § 26; passed Nov. 15, 2005: Ord. 27294
8 2; passed Nov. 16, 2004)

13.11.250 Review Process.

A. Overview. Application for an Assessment,
Delineation Verification or Development Permit for
wetlands and streams by one or more property
owners or applicants shall be made in accordance
with the provisions of Chapter 13.05 to the Public
Works Department, Building and Land Use Services
Division. The Building and Land Use Services
Division may utilize information from the United
States Department of Agriculture Natural Resource
Conservation Service, the United States Geological
Survey, the Washington Department of Ecology, the
Coastal Zone Atlas, the Washington Department of
Fish and Wildlife stream maps, the National
Wetlands Inventory maps, Tacoma topography maps,
the City’s Generalized Wetland and Critical Areas
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Inventory maps, and Pierce County Assessor’s maps
to establish general locations and/or verify the
location of any wetland or stream site. The City’s
Generalized Wetland and Critical Area Inventory
maps and other above-listed sources are only
guidelines available for reference. The actual
location of critical areas must be determined on a
site-by-site basis according to the classification
criteria.

B. Preparation by a qualified Wetland Specialist. A
wetland delineation or stream report shall be prepared
by a qualified wetland specialist as specified in
13.11.900.W.

C. Application Submittal Requirements:

1. Applications for all types of permit decisions shall
contain the following information with the exception
that an applicant who is only requesting a wetland
delineation verification is not required to submit
information concerning a specific development
project. A written report shall be submitted and the
Land Use Administrator shall review all information
submitted as to its validity and may reject it as
incomplete or incorrect.

a. A Joint Aquatic Resource Permit Application
including, but not limited to, the name and contact
information of the applicant, the name, qualifications,
and contact information for the primary author(s) of
the Wetland Delineation report, a description of the
proposal, and identification of all the local, state
and/or federal wetland related permit(s) required for
the project, and a vicinity map for the project;

b. A surveyed site plan with an accompanying legal
description of the delineated wetland boundary or the
stream’s ordinary high water mark and an electronic
copy of the data;

c. Documentation of any fieldwork performed on the
site, including field data sheets for delineations,
functional assessments, baseline hydrologic data, etc.
Wetland Delineations shall be prepared according to
the currently adopted Department of Ecology,
Washington State Wetlands Identification and
Delineation Manual;

d. A description of the methodologies used to
conduct the wetland delineations, functional
assessments, or impact analyses including references;

e. ldentification and characterization of all critical
areas, wetlands, water bodies, shorelines, floodplains
and buffers on or adjacent to the proposed project
area. For areas off-site of the project site, estimate
conditions within 300 feet of the project boundaries
using best available information. In the event of
conflicts regarding information in the delineation
report, the Land Use Administrator may, at the
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applicant’s expense, obtain competent expert services
to verify information and establish a final delineation;

f. For each wetland identified on-site and within 300
feet of the project site, provide the wetland rating per
the provisions of the Title, required buffers,
hydrogeomorphic classification, wetland acreage
based on a professional survey from the field
delineation (acreages for on-site portion and entire
wetland area including off-site portions), Cowardin
classification of vegetation communities including
vegetation characterization, habitat elements, soil
conditions based on site assessment, soil information,
and to the extent possible, hydrologic information
such as location of inlet/outlets (if they can be legally
accessed), estimate water depths within the wetland,
estimated hydro-period patterns based on visual cues
(e.g., algal mats, drift lines, flood debris, etc.).
Provide square foot estimates, classifications, and
ratings based on entire wetland complexes, not only
the portion present on the proposed project site;

g. The written report shall contain a discussion of the
potential direct and indirect physical and biological
impacts to the wetland(s), stream(s) and associated
impacts with anticipated hydro period alterations
from the project;

h. A hydrologic study for the wetland or stream
identifying the contributing basin and demonstrating
that pre and post development flows will be
maintained,;

i. Shall demonstrate that all runoff from pollution
generating surfaces discharging to wetlands or stream
shall receive water quality treatment in accordance
with the current City’s Surface Water Management
Manual. Water quality treatment is required for all
sites irrespective of the thresholds established in this
Manual; and

j- A description of the proposed actions including an
estimation of square footage of impacts to wetland
and buffers based on the field delineation and survey,
and an analysis of site development alternatives
including a no development alternative.

2. A copy of the site plan sheet(s) for the project
must be included with the written report and must
include, at a minimum:

a. Maps to scale depicting delineated and surveyed
wetland, stream and required buffers on-site,
including buffers for off-site critical areas that extend
onto the project site; the development proposal; other
critical areas; grading and clearing limits; and areas
of proposed impacts to wetland(s), stream(s) and
buffer(s), (include square footage estimates);

b. A depiction of the proposed stormwater
management facilities and outlets (to scale) for the
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development, including estimated areas of intrusion
into the buffers of any critical areas;

c. Two-foot contours, terrain, and drainage-flow,
significantly vegetated areas, specific location and
species name of trees/shrubs with => 6-inch caliper,
existing site improvements/structures (calculate
square feet and percentage of coverage/impervious
surfaces), existing grading, drainage control facilities
(natural and artificial), and existing utilities above
and below ground; and

d. The specifications of all proposed draining,
excavation, filling, grading or dredging, including
exact locations, amounts and methods, control
facilities and utilities.

3. For Wetland/Stream Development Permits, the
additional following information is required.

a. A description of reasonable efforts made to apply
mitigation sequencing pursuant to Mitigation
Sequencing to avoid, minimize, and mitigate impacts
to critical areas;

b. A mitigation plan for impacts associated with
actions contained within a development permit
application. The mitigation plan must be in
conformance with the 13.11.350 and 13.11.450
Mitigation Requirements;

c. ldentification of which test(s) the applicant
believes applies for a Development Permit
application, an explanation of why the applicant
believes it applies and an analysis of how the
applicant intends to meet the requirements of the
test(s);

d. Assessment and documentation of the wetland’s
or stream’s functional characteristics, along with its
ecological, aesthetic, economic, and other values.
Evaluation of functions for the wetland or stream and
adjacent buffer using a functions assessment method
recognized by local or state agency staff and
including the reference for the method and all data
sheets;

e. An assessment of the probable cumulative impacts
to the wetlands and buffers resulting from the
proposed development;

f. Study of potential flood, erosion or other hazards
on the site and provisions for protective measures
that might be taken to reduce such hazards as
required by the Land Use Administrator;

g. Any other information deemed necessary to verify
compliance with the provisions of this chapter; and

h. A Construction Stormwater Pollution Prevention
Plan shall be submitted by the applicant in
accordance with the current City’s Surface Water
Management Manual. (Ord. 27431 § 27; passed
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Nov. 15, 2005: Ord. 27294 § 2; passed Nov. 16,
2004)

13.11.260 Conditions, appeals and
enforcement.

A. The Land Use Administrator shall have the
authority, in accordance with Chapter 13.05, to attach
such conditions to the granting of any permit under
this chapter deemed necessary to mitigate adverse
impacts and carry out the provisions of this chapter.
In addition, such conditions may include, but are not
limited to, the following:

1. Placement of Notice on Title on the subject
parcels;

2. Limitations on minimum lot size;

3. Provisions for additional vegetative buffer zones
depending on the intensity of the use or activity;

4. Requirements that structures be elevated on piles,
limited in size or located with additional setback
requirements;

5. Dedication of utility easements;

6. Modification of waste disposal or water supply
facilities;

7. Imposition of easement agreements or deed
restrictions concerning future use including
conservation easements within wetland, stream or
other natural area tracts and subdivision of lands;

8. Limitation of vegetation removal;
9. Setting minimum open space requirements;

10. Erosion control and storm water management
measures, including restrictions on fill and other
activities in the wetland or stream;

11. Development of a plan involving the creation or
enhancement of a stream corridor or wetland or
restoration of a damaged or degraded stream corridor
or wetland, to compensate for adverse impacts;

12. Permanent Signs shall be required on each lot or
wetland, stream or natural area tract affected by a
wetland, stream or their buffer and shall be prepared
in accordance with the approved City of Tacoma
template for signs. Additional custom signs may be
required for areas with sensitive species that require
specific protection measures;

13. Fencing is required when the Land Use
Administrator determines that a fence will prevent
future impacts to a protected wetland or stream or
other natural habitat area. Fencing installed as part of
a proposed activity shall not interfere with species
migration, including fish runs, nor shall it impede
emergency egress; and

City Clerk’s Office



14. Subdivisions. The subdivision and short
subdivision of land in wetlands and associated
buffers is subject to the following and Chapter
13.04.310:

a. Land that is located partially within a wetland or
its buffer may be subdivided provided that an
accessible and contiguous portion of each new lot is
located outside the wetland and its buffer.

b. Access roads and utilities serving the proposed
subdivision may be permitted within the wetland and
associated buffers only if the Land Use Administrator
determines that no other feasible alternative exists
and the project is consistent with the remaining
provisions of this chapter.

c. A protection covenant such as a Conservation
Easement shall be recorded with the Pierce County
Assessor’s Office for wetland, stream or natural area
tracts that are created as part of the permitting
process.

B. Compensation as a condition. As a condition of a
permit or as an enforcement action under this chapter,
the City shall require, where not in conflict with a
reasonable economic use of the property, that the
applicant provide compensation to offset, in whole or
part, the loss resulting from an applicant’s or
violator’s action or proposal. Such compensation
may include the enhancement of a stream corridor or
wetland, the restoration of a damaged or degraded
wetland or stream or the creation of a new wetland or
stream. In making a determination as to whether such
a requirement will be imposed, and if so, the degree
to which it would be required, the Land Use
Administrator may consider the following:

1. The long-term and short-term effects of the action
and the reversible or irreversible nature of the
impairment to or loss of the wetland or stream;

2. The location, size, and type of and benefit
provided by the original and altered wetland or
stream;

3. The effect the proposed work may have upon any
remaining critical area or associated aquatic system;

4. The cost and likely success of the compensation
measures in relation to the magnitude of the proposed
project or violation;

5. The observed or predicted trend with regard to the
gains or losses of the specific type of wetland or
stream; and

6. The extent to which the applicant has
demonstrated a good faith effort to incorporate
measures to minimize and avoid impacts within the
project.
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C. Appeals. An appeal of a decision regarding a
critical area may be made in accordance with the
provisions of Chapter 13.05 and Chapter 1.23 of the
Tacoma Municipal Code.

D. Enforcement and penalties. No regulated activity,
as defined in Section 13.11.220 hereof, shall be
conducted without a permit and without full
compliance with this chapter. Enforcement and fines
shall be conducted and applied in accordance with
Chapter 13.05.

1. The Land Use Administrator shall have authority
to enforce this chapter, issue delineation
verifications, permits, and violation notices, and
process violations through the use of administrative
orders and/or civil and criminal actions. Law
enforcement officers or other authorized officials
with police power shall assist the Building and Land
Use Services Division in carrying out the duties
necessary for compliance. All costs, fees, and
expenses in connection with enforcement of such
actions may be recovered as damages against the
violator. Any person who commits, takes part in or
assists in any violation of any provision of this
chapter shall be guilty of a misdemeanor and upon
conviction may be fined in an amount not to exceed
$1,000 for each offense, be imprisoned for a term not
exceeding 90 days or be both fined and imprisoned.
Each violation of this act shall be considered a
separate offense, and in case of continuing violation,
each day’s continuance shall be deemed to be a
separate and distinct offense.

2. In the event of violation, the City shall have the
authority to order restoration, enhancement, or
creation measures to compensate for the destroyed or
degraded critical area. If work is not completed in a
reasonable time following the order, the City may
implement a process to restore or enhance the
affected site or create new wetlands or streams to
offset loss as a result of a violation in accordance
with Section 13.11.250 hereof. The violator shall be
liable for all costs of such action, including
administrative costs. (Ord. 27431 § 28; passed

Nov. 15, 2005: Ord. 27300 § 2; passed Dec. 14,
2004: Ord. 27294 § 2; passed Nov. 16, 2004)

13.11.300 Wetlands.

The 300 section contains the regulations for
wetlands, including the following:

13.11.310  Wetland Classification.

13.11.320 Wetland Buffers.

13.11.330  Wetland Buffer Modifications
13.11.340  Wetland Standards

13.11.350  Wetland Mitigation Requirements
13.11.360 Bonds
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(Ord. 27431 § 29; passed Nov. 15, 2005: Ord. 27294
8§ 2; passed Nov. 16, 2004)

13.11.310 Wetland classification.

A. Wetlands shall be classified Category I, 11, I,
and 1V, in accordance with the criteria from the
revised Washington State Wetlands Rating System
for Western Washington developed by the
Washington Department of Ecology, Publication
Number 04-06-025, August 2004.

1. Category | wetlands are those that 1) represent a
unique or rare wetland type; or 2) are more sensitive
to disturbance than most wetlands; or 3) are relatively
undisturbed and contain ecological attributes that are
impossible to replace within a human lifetime; or 4)
provide a high level of functions.

Category | wetlands include the following types of
wetlands: Estuarine wetlands, Natural Heritage
wetlands, Bogs, Mature and Old-growth Forested
wetlands; wetlands in Coastal Lagoons; wetlands that
perform many functions very well and that score 70
or more points in the Washington Wetlands Rating
System for Western Washington.

2. Category Il wetlands are those that are difficult to
replace, and provide high levels of some functions.
These wetlands occur more commonly than Category
| wetlands, but still need a relatively high level of
protection.

Category Il wetlands include the following types of
wetlands: Estuarine wetlands, Interdunal wetlands,

and wetlands that perform functions well and score
between 51-69 points.

3. Category I1l wetlands are those that perform
functions moderately well and score between 30-50
points, and interdunal wetlands between 0.1 and 1
acre in size. These wetlands have generally been
disturbed in some way and are often less diverse or
more isolated from other natural resources in the
landscape than Category 1.

4. Category IV wetlands are those that have the
lowest levels of functions (less than 30 points) and
are often heavily disturbed. These are wetlands that
may be replaced, and in some cases may be
improved.

5. In addition, wetlands that require special
protection and are not included in the general rating
system shall be rated according to the guidelines for
the specific characteristic being evaluated. The
special characteristics that should be taken into
consideration are as follows:

a. The wetland has been documented as a habitat for
any Federally listed Threatened or Endangered plant
or animal species. In this case, “documented” means
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the wetland is on the appropriate state or federal
database.

b. The wetland has been documented as a habitat for
State listed Threatened or Endangered plant or animal
species. In this case “documented” means the
wetland is on the appropriate state database.

c. The wetland contains individuals of Priority
Species listed by the WDFW for the State.

d. The wetland has been identified as a Wetlands of
Local Significance. (Ord. 27431 § 30; passed

Nov. 15, 2005: Ord. 27294 § 2; passed Nov. 16,
2004)

13.11.320 Wetland buffers.

A. General. A buffer area shall be provided for all
uses and activities adjacent to a wetland area to
protect the integrity, function, and value of the
wetland. Buffers adjacent to wetlands are important
because they help to stabilize soils, prevent erosion,
act as filters for pollutants, enhance wildlife diversity,
and support and protect plants and wildlife. A permit
may be granted if it has been demonstrated that no
adverse impact to a wetland will occur and a
minimum buffer width will be provided in
accordance with this section. The buffer shall be
measured horizontally from the delineated edge of
the wetland. The buffer shall be vegetated with the
exception of areas that include development
interruptions as described within this chapter.

B. Minimum Requirement.

1. Wetlands. Wetland buffer widths shall be
established according to the following tables which
are based on wetland classification, habitat function,
land use intensity, and local significance:

Table 1. Land use impact “intensity” based on
development types

Rating of
impact from
proposed
changes in land
use

Land Use Types

High Commercial, Urban, Industrial,
Institutional, Retail Sales,
Residential with more than 1
unit/acre, new agriculture (high
intensity processing such as dairies,
nurseries and green houses, raising
and harvesting crops requiring
annual tilling, raising and
maintaining animals), high intensity
recreation (golf courses, ball fields),
hobby farms
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Table 1. Land use impact “intensity” based on
development types
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Moderate

and hay fields)

Residential with less than or equal
to 1 unit/acre, moderate intensity
open space (parks), new agriculture
(moderate intensity such as orchards

Table 3. Buffer width for category | wetlands located
within a Habitat Zone*

Wetland
Characteristics

Buffer Widths
by Impact of
Land Use (feet)

Other
Measures
Recommended
for Protection

Low

Forestry, open space (low-intensity
such as passive recreation and
natural resources preservation)

Table 2. Examples to minimize disturbance*

Disturbance Minimum Activities that
element measures to may cause the
minimize disturbance
impacts
Lights Direct lights Parking Lots,
away from Warehouses,
wetland Manufacturing,
High Density
Residential
Noise Place activity Manufacturing,
that generates High Density
noise away from Residential
the wetland
Toxic runoff Route all new Parking Lots,
untreated runoff Roads,
away from Manufacturing,
wetland, residential Areas,
Application of
Covenants Agricultural
limiting use of Pesticides,
pesticides within Landscaping
150 feet of
wetland
Change in Infiltrate or Any
water treat, detain and impermeable
regime disperse into surface, lawns,
buffer new tilling
runoff from
surface
Pets and Fence around Residential areas
Human buffer,

disturbance

Plant buffer with
“impenetrable”
natural
vegetation
appropriate for
region

Dust

Best
Management
Practices for
dust

Tilled fields

Natural Heritage Low - 125 No additional
Wetlands discharges of
surface water.

Moderate — 190 | No septic
systems within
300 feet.

High — 250 Restore
degraded parts
of the buffer.

Bogs Low - 125 No additional
surface

Moderate — 190 | discharges.

High — 250 Restore
degraded parts
of the buffer.

Forested Low — 150 If forested
wetland scores

Moderate — 225 | high for
habitat, need to
maintain
connectivity to
other natural
areas.

High - 300 Restore
degraded parts
of the buffer.

Estuarine Low - 100 N/A
Moderate — 150
High — 200
Wetlands in Low — 100 N/A
Coastal Lagoons

Moderate — 150

High - 200
High level of Low — 150 Maintain

function for
habitat (score for
habitat 29-36 pts.)

Moderate — 225

connectivity to
other natural
areas.

*Washington State Department of Ecology and Washington

State Department of Fish and Wildlife’s Wetlands in

Washington State; Volume 2: Guidance for Protecting and

Managing Wetlands, Buffer Alternative 3
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High — 300 Restore
degraded parts
of the buffer.

Moderate level of Low - 75 N/A

function for
habitat (score for
habitat 20-28 pts.)

Moderate — 110

High — 150
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Table 3. Buffer width for category | wetlands located
within a Habitat Zone*

*Washington State Department of Ecology and Washington
State Department of Fish and Wildlife’s Wetlands in
Washington State; Volume 2: Guidance for Protecting and
Managing Wetlands, Buffer Alternative 3

Table 5. Buffer width for category 111 wetlands
located within a Habitat Zone*

High level of Low - 50 No additional
function for water discharges of
quality Moderate — 75 untreated
improvement (24- runoff.

32 pts.) and low High — 100

for habitat (less

than 20 pts)

Not meeting any Low - 50 N/A

criteria above

Moderate — 75

High — 100

*Washington State Department of Ecology and Washington
State Department of Fish and Wildlife’s Wetlands in
Washington State; Volume 2: Guidance for Protecting and
Managing Wetlands, Buffer Alternative 3

Wetland Buffer Widths Other Measures

Characteristics by Impact of Recommended
Land Use for Protection
(feet)

Moderate level of | Low - 75 N/A

function for
habitat (score for
habitat 20-28
points)

Moderate — 110
High — 150

Table 4. Buffer width for category Il wetlands located
within a Habitat Zone*

Low — 40 N/A
Moderate — 60

Not meeting the
above criteria

High — 80

*Washington State Department of Ecology and Washington
State Department of Fish and Wildlife’s Wetlands in
Washington State; Volume 2: Guidance for Protecting and
Managing Wetlands, Buffer Alternative 3

Table 6. Buffer width for category IV wetlands
located within a Habitat Zone*

Wetland Buffer Widths | Other Measures

Characteristics by Impact of Recommended
Land Use for Protection
(feet)

Score for Low -25 N/A.

functions less Moderate —40

than 30 pts.
High -50

*Washington State Department of Ecology and Washington
State Department of Fish and Wildlife’s Wetlands in
Washington State; Volume 2: Guidance for Protecting and
Managing Wetlands, Buffer Alternative 3

Table 7. Buffer width for all wetlands outside the
perimeter of a Habitat Zone*

Wetland Category Buffer Width (feet)
Category | 200

Category 11 100

Category 111 75

Category IV 50

Wetland Buffer Widths Other
Characteristics by Impact of Measures
Land Use (feet) Recommende
d for
Protection
High level of Low — 150 Maintain
function for connectivity to
habitat (score for Moderate — 225 other natural
habitat 29-36 pts.) | High — 300 resources
Moderate level of Low - 75 N/A
function for
habitat (score for Moderate — 110
habitat 20-28 pts.) | High — 150
High level of Low - 50 No additional
function for water discharges of
quality Moderate — 75 untreated
improvement and High — 100 runoff
low for habitat
(score for water
quality 24-32 pts.;
habitat less than
20 pts.)
Estuarine Low - 75 N/A
Moderate — 110
High — 150
Interdunal Low - 75 N/A.
Moderate — 110
High — 150
Not meeting any Low - 50 N/A
criteria above Moderate — 75
High — 100

*Best Available Science Review, City of Tacoma, Critical
Avreas Preservation Ordinance, Tacoma, Washington, June
15, 2004, prepared by GeoEngineers

Table 8. Wetlands of local significance*
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Site Buffers (feet)

Snake Lake 300
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Table 8. Wetlands of local significance*

China Lake 300
Delong Park 300
Wapato Lake 300
McKinley Park 300

*Best Available Science Review Recommendation from
City of Tacoma Critical Areas Task Force June 2004

(Ord. 27431 § 31; passed Nov. 15, 2005: Ord. 27294
8§ 2; passed Nov. 16, 2004)

13.11.330 Wetland Buffer Modifications.

A. Buffer Reduction. Buffer reduction does not
apply to Table “7”, unless the reduction of the buffer
is the result of a No Practicable Alternatives legal test
or the Extraordinary Hardship legal test.

Buffer widths that are recommended for land uses
with high intensity impacts to wetlands can be
reduced to those widths recommended for moderate
intensity impacts if the following criteria are met:

1. Wetlands that score moderate or high for habitat
(20 points or more). The width of the buffer around
the wetland can be reduced if both of the following

criteria are met;

a. A relatively undisturbed vegetated corridor at least
100 feet wide is protected between the wetland and
any other Priority Habitats as defined by the
Washington State Department of Fish and Wildlife.
The corridor must be protected for the entire distance
between the wetland and the Priority Habitat via
some type of legal protection such as a conservation
easement; and

b. Measures to minimize the impacts identified in
Table “2” are applied.

2. Wetlands that score less than 20 points for habitat.
The buffer width can be reduced to that required for
moderate land use impacts if measures to minimize
the impacts identified in Table “2” are applied.

B. Buffer Averaging.

The widths of buffers may be averaged if this will
improve the protection of wetland functions, or if it is
the only way to allow for use of the parcel.
Averaging may not be used in conjunction with the
provisions for reductions in buffers listed above.

1. Averaging to improve wetland protection may be
permitted when all of the following conditions are
met:

a. The wetland has significant differences in
characteristics that affect its habitat functions, such as
a wetland with a forested component adjacent to a
degraded emergent component or a dual-rated
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wetland with a Category | area adjacent to a lower
rated area, and

b. The buffer is increased adjacent to the high-
functioning area of habitat or more sensitive portion
of the wetland and decreased adjacent to the lower-
functioning or less sensitive portion; and

c. The total area of the buffer after averaging is equal
to the area required without averaging; and

d. The buffer at its narrowest point is never less than
¥4 of the standard width.

2. Averaging to allow a reasonable use of a legal lot
of record may be permitted when all of the following
are met:

a. There are no feasible alternatives to the site design
that could be accomplished without buffer averaging;
and

b. The averaged buffer will not result in degradation
of the wetland’s functions and values as
demonstrated by a report from a qualified wetland
expert;

c. The total area of the buffer after averaging is equal
to the area required without averaging; and

d. The buffer at its narrowest point is never less than
% of the standard width.

C. Buffer Increases. The widths of the buffers may
be required to be increased if the following
conditions are found on the subject site.

1. If the existing buffer is unvegetated, sparsely
vegetated, or vegetated with non-native species that
do not perform needed functions, the buffer must
either be planted to create the appropriate plant
community or the buffer must be widened to the
maximum buffer for the land use intensity to ensure
that adequate functions in the buffer are provided.

2. If the buffer for a wetland is based on the score for
water quality, rather than habitat, then the buffer
should be increased by 50% if the slope is greater
than 30% (a 3-foot rise for every 10 feet of horizontal
distance).

3. If the wetland provides habitat for a particularly
sensitive species (such as threatened or endangered
species), the buffer must be increased to provide
adequate protection for the species based on its
particular life history needs as required by the
Washington State Department of Fish and Wildlife.
(Ord. 27431 § 32; passed Nov. 15, 2005

13.11.340. Wetland Standards.

A. General permit standards. The Land Use
Administrator shall issue wetland or stream
development permits in accordance with the wetland
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or stream classification. No regulated activity or use
shall be permitted within a wetland or stream corridor
without prior approval and without meeting the
provisions of this section. A permit for development
in or adjacent to wetlands or stream corridors shall
only be granted if it has been demonstrated that the
permit, as conditioned, is consistent with the
provisions of this chapter and provided:

1. The applicant has taken appropriate action to first,
avoid adverse impacts, then minimize impacts and
finally, compensate or mitigate for unavoidable
impacts;

2. The result of the proposed activity is no net loss of
wetland functions;

3. The existence of plant or wildlife species
appearing on the federal or state endangered or
threatened species list will not be jeopardized;

4. The proposal will not lead to significant
degradation of groundwater or surface water quality;
and

5. The proposal complies with the remaining
standards of this chapter, which include those
pertaining to wetland compensation and the provision
of bonds.

B. Low-impact uses and activities consistent with the
stream or wetland buffer function may be permitted
within a buffer that has not been reduced depending
upon the sensitivity of wetland and intensity of
activity or use. These may include pedestrian trails,
viewing platforms, utility easements and storm water
management facilities such as grass-lined swales that
are used to sustain existing hydrologic functions of
the critical area.

C. Yard Reduction. In order to accommodate for the
required buffer zone, the Land Use Administrator
may reduce the front and/or rear yard set-back
requirements on individual lots. The front and/or rear
yard shall not be reduced by more than 50 percent.

In determining whether or not to allow the yard
reduction, the Land Use Administrator shall consider
the impacts of the reduction on adjacent land uses.

D. Asan incentive, the buffer area between a
wetland or stream and regulated activity may be
reduced or averaged, not less than %2 of its standard
regulated buffer width, depending upon the intensity
of use and the wetland category or stream type, if the
wetland or stream and its buffer area are dedicated to
the public by deeding the property to the City, with
City approval. (Ord. 27431 § 33; passed Nov. 15,
2005
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13.11.350 Wetland Mitigation Requirements.

A. The applicant shall avoid all impacts that degrade
the functions and values of wetland and their buffers.
Unless otherwise provided in this Title, if alteration
to the wetland or its buffer is unavoidable, all adverse
impacts resulting from a development proposal or
alteration shall be mitigated using the best available
science, so as to result in no net loss of critical area
functions and values.

B. Mitigation shall be in-kind and on-site, when
possible, and sufficient to maintain the functions and
values of the wetland.

C. Mitigation shall not be implemented until after
permit approval of the Land Use Administrator and
shall be in accordance with all reports and
representations made therein.

D. Mitigation Sequencing

1. Avoiding the impact altogether by not taking a
certain action or parts of an action.

2. Minimizing impacts by limiting the degree or
magnitude of the action and its implementation, by
using appropriate technology, or by taking
affirmative steps to avoid or reduce impacts.

3. Rectifying the impact by repairing, rehabilitating,
or restoring the affected environment.

4. Reducing or eliminating the impact over time by
preservation and maintenance operations.

5. Compensating for the impact by replacing,
enhancing, or providing substitute resources or
environments.

6. Monitoring the required mitigation and taking
remedial action where necessary.

E. Mitigation for Lost or Affected Functions.
Compensatory mitigation shall address the functions
affected by the proposed project or alteration to
achieve functional equivalency or improvement and
shall provide similar wetland functions as those lost,
except when:

1. The lost wetland provides minimal functions as
determined by a site-specific functional assessment,
and the proposed compensatory mitigation action(s)
will provide equal or greater functions or will provide
functions shown to be limiting within a watershed
through a formal Washington state watershed
assessment plan or protocol; or

2. Out of kind replacement of wetland type or
functions will best meet watershed goals formally
identified by the City, such as replacement of
historically diminished wetlands.
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F. Preference of Mitigation Actions. Methods to
achieve compensation for wetland functions shall be
approached in the following order of preference:

1. Restoration (re-establishment and rehabilitation)
of wetlands on upland sites that were formerly
wetlands.

2. Creation (Establishment) of wetlands on disturbed
upland sites such as those with vegetative cover
consisting primarily of non-native introduced species.
This should only be attempted when there is an
adequate source of water and it can be shown that the
surface and subsurface hydrologic regime is
conducive for the wetland community that is being
designed.

3. Enhancement of significantly degraded wetlands
in combination with restoration or creation. Such
enhancement should be part of a mitigation package
that includes replacing the impacted area and meeting
appropriate ratio requirements.

G. Type and Location of Mitigation. Unless it is
demonstrated that a higher level of ecological
functioning would result from an alternative
approach, compensatory mitigation for ecological
functions shall be either in-kind and on-site, or in-
kind and within the same stream reach, subbasin, or
drift cell (if estuarine wetlands are impacted).
Muitigation action shall be conducted within the same
sub-drainage basin and on the site of the alteration
except when all of the following apply:

1. There are no reasonable on-site or in subdrainage
basin opportunities (e.g. on-site options would
require elimination of high functioning upland
habitat), or on-site and in subdrainage basin
opportunities do not have a high likelihood of success
based on a determination of the natural capacity of
the site to compensate for impacts. Considerations
should include: anticipated wetland mitigation ratios,
buffer conditions and proposed widths, available
water to maintain anticipated hydrogeomorphic
classes of wetlands when restored, proposed flood
storage capacity, potential to mitigate riparian fish
and wildlife impacts (such as connectivity);

2. Off-site mitigation has a greater likelihood of
providing equal or improved wetland functions than
the impacted wetland; and

3. Off-site locations shall be in the same sub-
drainage basin unless established watershed goals for
water quality, flood storage or conveyance, habitat,
or other wetland functions have been established by
the City and strongly justify location of mitigation at
another site.

H. Timing of Compensatory Mitigation. It is
preferred that compensation projects will be
completed prior to activities that will disturb the on-
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site wetlands. If not completed prior to disturbance,
compensatory mitigation shall be completed
immediately following the disturbance and prior to
the issuance of final certificate of occupancy.
Construction of mitigation projects shall be timed to
reduce impacts to existing fisheries, wildlife, and
flora.

The Land Use Administrator may authorize a one-
time temporary delay in completing construction or
installation of the compensatory mitigation when the
applicant provides a written explanation from a
qualified wetland professional as to the rationale for
the delay (i.e. seasonal planting requirements,
fisheries window).

I. Mitigation ratios.

1. The ratios contained within Table “9” shall apply
to all Creation, Re-establishment, Rehabilitation, and
Enhancement compensatory mitigation.

2. Increased replacement ratios. The Land Use
Administrator may increase the ratios under the
following circumstances:

a. Uncertainty exists as to the probable success of the
proposed restoration or creation;

b. A significant period of time will elapse between
impact and replication of wetland functions;

c. Proposed mitigation will result in a lower category
wetland or reduced function relative to the wetland
being impacted; or

d. The impact was an unauthorized impact.

J. Wetland Enhancement as Mitigation. Impacts to
wetland functions may be mitigated by enhancement
of existing significantly degraded wetland, but should
be used in conjunction with restoration and/or
creation where possible. Applicants proposing to
enhance wetlands must include in a report how the
enhancement will increase the functions of the
degraded wetland and how this increase will
adequately mitigated for the loss of wetland area and
function at the impact site. An enhancement proposal
must also show whether any existing wetlands
functions will be reduced by the enhancement action.

K. Innovative Wetland Mitigation. The Land Use
Administrator may approve innovative mitigation
projects that are based on best available science
including but not limited to activities such as advance
mitigation and preferred environmental alternatives.
The Land Use Administrator shall consider the
following for approval of an innovative mitigation
proposal:

1. Creation or enhancement of larger system of
natural areas and open space is preferable to the
preservation of many individual habitat areas;
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2. The applicant demonstrates that long-term
protection and management of the habitat area will be
provided,;

3. There is clear potential for success of the proposed
mitigation at the proposed mitigation site;

4. Mitigation according to the mitigation sequencing
section of the code is not feasible due to site
constraints such as parcel size, stream type, wetland
category, excessive costs, a wetland of a different
type is justified based on regional needs or functions
and values;

5. The replacement ratios are not reduced or
eliminated; unless the reduction results in a preferred
environmental alternative; and

6. Public entity cooperative preservation agreements
such as conservation easements.

7. Public entity cooperative preservation agreements
such as conservation easements.

Table 9. Mitigation ratios for projects in Western Washington that do not alter the hydro-geomorphic setting of

the site***
Category and Type Re-establishment or Rehabilitation 1:1 Re-establishment or ~ Enhancement
of Wetland Creation Creation (R/C) and only
Enhancement (E)

All Category IV 1:5:1 31 1:1R/Cand 2:1 E 6:1
All Category Il 2:1 41 1:1R/ICand 2:1 E 8:1
Category Il Case-by-case 4:1 rehabilitation of Case-by-case Case-by-case
Estuarine an estuarine wetland
Category Il 2:1 Compensation has 4:1 compensationhas 1:1R/Cand 2:1 E 8:1
Interdunal to be interdunal to be interdunal

wetland
All other Category Il 3:1 8:1 1:1R/Cand 4:1 E 12:1
Category | 6:1 12:1 1:1 R/C and 24:1
Forested 10:1 E
Category | based 4:1 8:1 1:1R/Cand6:1E 16:1
on score for
functions
Category | Natural Not considered possible  6:1 Case-by-case Case-by-case
Heritage site
Category | Coastal Not considered possible  6:1 Case-by-case Case-by-case
lagoon
Category | Bog Not considered possible  6:1 Case-hy-case Case-hy-case
Category | Case-hy-case 6:1 Case-hy-case Case-by-case
Estuarine

*Natural heritage site, coastal lagoons, and bogs are considered irreplaceable wetlands, and therefore no amount of

compensation would replace these ecosystems. Avoidance is the best option. In the rare cases when impacts cannot be
avoided, replacement ratios will be assigned on a case-by-case basis. However, these ratios will be significantly higher
than the other ratios for Category | wetland.

**Rehabilitation ratios area based on the assumption that actions judged to be most effective for that site are being

implemented.

***\Washington State Department of Ecology and Washington State Department of Fish and Wildlife’s Wetlands in
Washington State; Volume 2: Guidance for Protecting and Managing Wetlands, Buffer Alternative 3

L. Compensatory Mitigation Plan Requirements.
When a project involves wetland or buffer impacts, a
compensatory mitigation report shall be required,
meeting the following minimum standards:

(Revised 09/2007)

1. Preparation by qualified Wetland Specialist. A
compensatory mitigation report for wetland or buffer
impacts shall be prepared by a qualified Wetland

Specialist as specified in 13.11.900.W.

13-282

City Clerk’s Office



2. A Wetland Delineation Report or stream report
must accompany or be included in the compensatory
mitigation report.

3. Compensatory Mitigation Report. Must include a
written report and plan sheets that must contain, at a
minimum, the following elements as found below.
Full guidance can be found in the Draft Guidance on
Wetlands Mitigation in Washington State, Part 2,
2004 (Washington State Department of Ecology, US
Army Corps of Engineers Seattle District, and US
Environmental Protection Agency Region 10;
Ecology Publication number 0406-013B). The
written report must contain, at a minimum:

a. The name and contact information of the
applicant, the name, qualifications, and contact
information for the primary author(s) of the
Compensatory Mitigation Report, a description of the
proposal, a summary of the impacts and proposed
compensation concept, and identification of all the
local, state, and federal wetland related permit(s)
required for the project, plus a vicinity map for the
project;

b. Description of the existing wetland and buffer
areas proposed to be impacted including: square
footage based on professional surveys of the
delineations; Cowardin classifications including
dominant vegetation community types (for upland
and wetland habitats); the results of a functional
assessment for the entire wetland and the portions
proposed to be impacted; wetland rating based on the
provisions of this Title;

c. An assessment of the potential changes in wetland
hydroperiod for the proposed project and how the
design has been modified to avoid, minimize or
reduce impacts to the wetland hydroperiod;

d. A description of the proposed conceptual
compensation actions for wetland and upland areas.
Describe future vegetation community types for years
1,5,10 and 25 post-installation including the
succession of vegetation community types and
dominants expected. Describe the successional
sequence of expected changes in hydroperiod for the
compensation site(s) for the same time periods as
vegetation success. Describe the change in habitat
characteristics expected over the same 25 year time
period;

e. An assessment of existing conditions in the zone
of the proposed compensation, including; vegetation
community structure and composition, existing
hydroperiod, existing soil conditions, existing habitat
functions. Estimate future conditions in this location
if the compensation actions are NOT undertaken (i.e.
how would this site progress through natural
succession?);
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f. The field data collected to document existing
conditions and on which future condition
assumptions are based for hydroperiod (e.g. existing
hydroperiod based on piezometer data, staff/crest
gage data, hydrologic modeling, visual observations,
etc.) and soils (e.g. soil pit data-hand dug or
mechanically trenched, soil boring data; do not rely
on soil survey data for establishing existing
conditions);

g. A discussion of ongoing management practices
that will protect wetlands after the project site has
been developed, including proposed monitoring and
maintenance programs. The monitoring plan should
include a period of not less than 5 years, and establish
the responsibility for long-term removal of non-
native, invasive vegetation;

h. Contingency plans which clearly define course of
action or corrective measures needed if performance
standards are not met; and

i. A bond estimate for the entire compensatory
mitigation including the following elements: site
preparation, plant materials, construction materials,
installation oversight, maintenance twice/year for up
to 5 years, annual monitoring field work and
reporting, and contingency actions for a maximum of
the total required number of years for monitoring.

4. The scaled plan sheets for the compensatory
mitigation must contain, at a minimum:

a. Existing wetland and buffer surveyed edges,
proposed areas of wetland and/or buffer impacts,
location of proposed wetland and/or buffer
compensation action, and a legal description of the
wetland, stream and buffer for the proposed
development site;

b. Existing topography, ground-proofed, at two foot
contour intervals in the zone of the proposed
compensation actions if any grading activity is
proposed to create the compensation area(s). Indicate
the existing cross-sections of on-site wetland areas
that are proposed to be impacted. Provide cross-
section(s) (estimated one-foot intervals) for the
proposed areas of wetland or buffer compensation c.
Surface and subsurface hydrologic conditions
including an analysis of existing and proposed
hydrologic regimes for enhanced, created, or restored
compensatory mitigation areas. Illustrate how data
for existing hydrologic conditions were utilized to
form the estimates of future hydrologic conditions;

d. Proposed conditions expected from the proposed
action on site including future HGM types,
vegetation community types by dominant species
(wetland and upland), and future hydrologic regimes;

e. Required wetland buffers for existing wetlands
and proposed compensation areas. Identify any
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zones where buffers area proposed to be reduced or
enlarged outside of the standards identified in this
title;

f. A plant schedule including all species by proposed
community type and hydrologic regime, size and type
of plant material to be installed, spacing of plants,
“typical” clustering patterns, total number of each
species by community type, timing of installation,
nutrient requirements, watering schedule and where
appropriate measures to protect plants from
destruction;

g. Performance standards (measurable standards
reflective of years post-installation) for upland and
wetland communities, monitoring schedule, reporting
requirements to the City, and maintenance schedule
and actions for each year of monitoring.

h. The applicant must demonstrate fiscal,
administrative, and technical competence to
successfully execute the overall project through
completion. This compensation project shall be
monitored for a minimum of five years, with
monitoring reports provided to the City in accordance
with the approved performance and maintenance
agreement. In the event of a breach of any condition
of said agreement, the Land Use Administrator may
institute an action in court and prosecute the same to
judgment and execution. Final approval for the
completed compensation project involving creation,
enhancement or restoration shall be granted by the
Land Use Administrator when the applicant submits
documentation that all requirements of this section
have been completed. (Ord. 27431 § 34; passed
Nov. 15, 2005: Ord. 27294 § 2; passed Nov. 16,
2004)

13.11.360 Bonds.

Performance and Monitoring and Maintenance Bonds
shall be posted prior to issuance of any development
permits including but not limited to clearing and
grading permits and building permits.

A. Performance Bonds. Except for public agencies,
applicants receiving a permit involving compensation
for mitigation are required to post a cash performance
bond or other acceptable security to guarantee
compliance with this chapter prior to beginning any
site work. The surety shall guarantee that work and
materials used in construction are free from defects.
All bonds shall be approved by the City Attorney.
The surety or bonds cannot be terminated or
cancelled without written approval. The Land Use
Administrator shall release the bond after
documented proof that all structures and
improvements have been shown to meet the
requirements of this chapter.
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B. Monitoring and Maintenance Bonds. Except for
public agencies, an applicant shall be required to post
a cash maintenance bond or other acceptable security
guaranteeing that structures and improvements
required by this chapter will perform satisfactorily for
a minimum of five years after they have been
constructed and approved. The value of the bond
shall be based on the average or median of three
contract bids that establish all costs of compensation,
including costs relative to performance, monitoring,
maintenance, and provision for contingency plans.
The amount of the bond shall be set at 150 percent of
the average expected cost of the compensation
project. All bonds shall be on a form approved by
the City Attorney. Without written release, the bond
cannot be cancelled or terminated. The Land Use
Administrator shall release the bond after
determination that the performance standards
established for measuring the effectiveness and
success of the project have been met. (Ord. 27431

8§ 35; passed Nov. 15, 2005: Ord. 27294 § 2; passed
Nov. 16, 2004)

13.11.400 Streams and riparian habitats.

The 400 section contains the regulations for streams,
including the following:

13.11.410 Stream Classification.
13.11.420 Stream Buffers.

13.11.430 Stream Buffer Modifications
13.11.440 Stream Crossing Standards
13.11.450 Stream Mitigation Requirements

(Ord. 27431 § 36; passed Nov. 15, 2005: Ord. 27294
8§ 2; passed Nov. 16, 2004)

13.11.410 Stream classification.

A. Streams shall be generally classified in
accordance with the Washington State Water Typing
System set forth in WAC 222-16-030 to describe
Type “F”, “Np” and “Ns” streams. Additional typing
for “F1”, and “F2” and “Ns1” and “Ns2” streams are
included within this section.

For permits previously issued, and pre-existing uses
and structures, refer to WAC 222-16-031, the interim
water typing system that describes stream categories
utilized prior to the adoption of this Chapter. The
new water typing system described in WAC 222-16-
030 separates streams and other water courses into
Type S, F, Np and Ns Water. The interim water
typing system described in WAC 222-16-031
separates streams into Type I, II, I, IV, and V
streams and their respective conversions to the types
described in WAC-222-16-030.

General descriptions of the new water typing system
are as follows:
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1. Type “F” Water means segments of natural waters
other than Type S Waters, which are within the
bankfull widths of defined channels and periodically
inundated areas of their associated wetlands, to
within lakes, ponds, or impoundments having a
surface area of 0.5 acre or greater at seasonal low
water and which in any case contain fish habitat or as
further described within WAC 222-16-031. Type
“F1” Water means segments of natural waters
containing salmonid fishes. Type “F2” Water means
segments of natural water containing fish that are not
salmonids.

2. Type “Np” Water means all segments of natural
waters within the bankfull width of defined channels
that are perennial nonfish habitat streams. Perennial
streams are waters that do not go dry any time of a
year of normal rainfall or as further described within
WAC 222-16-031.

3. Type “Ns” Water means all segments of natural
waters within the bankfull widths of the defined
channels that are not Type S, F, or Np Water. These
are seasonal, nonfish habitat streams in which surface
flow is not present for at least some portion of a year
of normal rainfall and are not located downstream
from any stream reach that is a Type Np Water.
“Ns1” Waters must be physically connected by an
above ground channel system to Type, F, or Np
Waters. “Ns2” Waters may not be physically
connected by an above ground channel system to
Type, F, or Np Waters. (Ord. 27431 § 37; passed
Nov. 15, 2005: Ord. 27294 § 2; passed Nov. 16,
2004)

13.11.420 Stream buffers.

A. General. A buffer area shall be provided for all
uses and activities adjacent to a stream to protect the
integrity and function of the stream. Buffers adjacent
to streams are important because they help to
stabilize soils, prevent erosion, act as filters for
pollutants, enhance wildlife diversity, and support
and protect plants and wildlife. An assessment
permit may be granted if it has been demonstrated
that no adverse impact to a stream will occur and a
minimum buffer width will be provided in
accordance with this section. The buffer shall be
measured horizontally from the edge of the ordinary
high water mark. The buffer shall be vegetated with
the exception of areas that include development
interruptions as described within this Chapter.

B. Minimum Requirement.

1. Streams. Stream buffer widths shall be
established according to the following table which is
based on stream classification:
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Table 10. Stream Types

Stream Type Buffer (feet)
Type F1 (Salmonids) 150

Type F2 (Non-Salmonids 100

Type Np (No fish) 100

Type Nsl 75
(Connected to S, F, or Np

Type Ns2 25

(Not connected to S, F, or Np

Streams of local significance

Name Buffer (feet)
Puyallup River 150
Hylebos Crek 150

Puget Creek 150

Wapato Creek 150

Swan Creek 150

(Ord. 27431 § 38; passed Nov. 15, 2005: Ord. 27294
8§ 2; passed Nov. 16, 2004)

13.11.430 Stream buffer modification.

A. Stream Buffer Increase. The required buffer
widths shall be increased as follows;

1. When the Land Use Administrator determines that
the recommended width is insufficient to prevent
habitat degradation and to protect the structure and
functions of the habitat area;

2. When the frequently flooded area exceeds the
recommended buffer width, the buffer area shall
extend to the outer edge of the frequently flooded
area;

3. When a channel migration zone is present, the
riparian habitat area width shall be measured from
the outer edge of the channel migration zone;

4. When the habitat area is in an area of high
blowdown potential, the riparian habitat area width
shall be expanded an additional fifty feet on the
windward side; or

5. When the habitat area is within an erosion or
landslide area, or buffer, the riparian habitat area
width shall be the recommended distance, or the
erosion or landslide hazard area or buffer, whichever
is greater.

B. Stream Buffer Averaging. The Land Use
Administrator may allow the recommended stream
buffer width to be reduced in accordance with a
stream habitat analysis report only if:
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1 The stream buffer areas that are reduced through
buffer averaging will not reduce stream or habitat
functions, including those of nonfish habitat;

2. The stream buffer areas that are reduced will not
degrade the habitat, including habitat for anadromous
fish;

3. The proposal will provide additional habitat
protection;

4. The total area contained in the stream buffer of
each stream on the development proposal site is not
decreased;

5. The recommended stream buffer width is not
reduced by more than twenty-five (25%) percent in
any one location;

6. The stream buffer areas that are reduced will not
be located within another critical area or associated
buffer; and

7. The stream buffer areas that are reduced and
required mitigation are supported by best available
science. (Ord. 27431 § 39; passed Nov. 15, 2005:
Ord. 27294 § 2; passed Nov. 16, 2004)

13.11.440 Stream Crossing Standards.

A. Type F1, F2, Np, and Ns1, and Ns2 streams may
be relocated or placed in culverts provided it can be
demonstrated that:

1. There is no other feasible alternative route with
less impact on the environment;

2. Existing location of the stream would prevent a
reasonable economic use of the property;

3. No significant habitat area will be destroyed,;

4. The crossing minimizes interruption of
downstream movement of wood and gravel;

5. The new channel or culvert is designed and
installed to allow passage of fish inhabiting or using
the stream;

6. The channel or culvert is large enough to
accommodate a 100-year storm;

7. The applicant will, at all times, keep the channel
or culvert free of debris and sediment to allow free
passage of water and fish;

8. The applicant will provide a bond or other
financial security to ensure maintenance as provided
in Section 13.11.360 hereof;

9. Roads in riparian habitat areas or buffers shall not
run parallel to the water body;

10. Trails shall be located on or near the outer edge
of the riparian area or buffer, where possible, except
for limited viewing platforms and crossings;
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11. Crossing, where necessary, shall only occur as
near to perpendicular with the water body as
possible;

12. Road bridges are designed according to
Washington Department of Fish and Wildlife Design
of Road Culverts for Fish Passage, 2003, and the
National Marine Fisheries Service Guidelines for
Salmonid Passage at Stream Crossing, 2000; and

13. Where possible, trails and associated viewing
platforms shall not be made of continuous impervious
materials. Natural trails with pervious surfaces such
as, but not limited, to bark chip are encouraged.

(Ord. 27431 § 40; passed Nov. 15, 2005)

13.11.450 Stream mitigation requirements.

All proposed alterations in the buffer of a stream with
riparian habitat shall be in accordance with the
standards for the applicable wetland category. Where
riparian habitat does not exist, restoration,
enhancement or creation will be required within the
standard or modified buffer width.

All stream mitigation will comply with applicable
wetland mitigation requirements, including, but not
be limited to, mitigation plan requirements,
monitoring and bonding.

In the event stream corridor alterations or relocations,
as specified above, are allowed, the applicant shall
submit an alteration or relocation plan prepared by a
wetlands specialist with expertise in this area. In
addition to the general mitigation plan standards, the
plan shall address the following information:

1. Creation of natural meander patterns and gentle
side slope formations;

2. Creation of narrow sub channel, where feasible,
against the south or west bank;

3. Provisions for the use of native vegetation;

4 Creation, restoration or enhancement of fish
spawning and nesting areas;

5. The proposed reuse of the prior stream channel;

6. Provision of a qualified consultant, approved by
the City, to supervise work to completion and to
provide a written report to the Land Use
Administrator stating the new channel complies with
the provisions of this chapter; and

7. When streambank stabilization is necessary,
bioengineering or soft armoring techniques are
required, where possible.

The Washington Department of Fish and Wildlife has
authority over all projects in State Waters which
impact fish. Construction in State Waters is
governed by Chapter 75.20 RCW, Construction
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Projects in State Waters. (Ord. 27431 § 41, passed
Nov. 15, 2005)

13.11.500 Fish and wildlife habitat
conservation areas.

The 500 section contains the regulations for fish and
wildlife habitat conservation areas, including the
following:

13.11.510 Classification.
13.11.520 Standards.
13.11.530 Habitat Zones.

(Ord. 27431 § 42; passed Nov. 15, 2005: Ord. 27294
8 2; passed Nov. 16, 2004)

13.11.510 Classification.

A. Fish and wildlife habitat conservation areas are
areas identified by the Washington Department of
Wildlife as being of critical importance to the
maintenance of fish and wildlife species. These areas
may include other critical areas such as geologically
hazardous areas, stream corridors, wetlands, and
these critical areas’ associative buffers.

1. Potential Fish and Wildlife Habitat Conservation
Areas. Fish and Wildlife habitat areas may include:

a. Lands containing priority habitats and species.

b. All public and private tidelands or bedlands
suitable for shellfish harvest, including any shellfish
protection districts established pursuant to

Chapter 90.72 RCW. The Washington Department
of Health’s classification system shall be used to
classify commercial shellfish areas.

c. Kelp and eelgrass beds and herring and smelt
spawning areas. Kelp and eelgrass beds may be
classified and identified by the Washington
Department of Natural Resources Aquatic Lands
Program and the Washington Department of Ecology.
Locations are compiled in the Puget Sound
Environmental Atlas, Volumes 1 and 2. Herring and
smelt spawning times and locations are outlined in
RCW 220-110, Hydraulic Code Rules and the Puget
Sound Environmental Atlas.

d. Natural ponds under 20 acres and their submerged
aquatic beds that provide critical fish or wildlife
habitat.

e. Waters of the State, which are defined in

WAC Title 222, Forest Practices Rules and
Regulations. Waters of the State must be classified
using the system in WAC 222-16-030. In classifying
waters of the state as fish and wildlife habitat
conservation areas the following may be considered:

(1) Species present which are endangered,
threatened, sensitive, or priority;
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(2) Species present which are sensitive to habitat
manipulation;

(3) Historic presence of priority species;

(4) Existing surrounding land uses that are
incompatible with salmonid habitat;

(5) Presence and size of riparian ecosystem;
(6) Existing water rights; and

(7) The intermittent nature of some of the higher
classes of Waters of the State.

f. Lakes, ponds, streams and rivers planted with
game fish, including those planted under the auspices
of a federal, state, local, or tribal program and waters
which support priority fish species as identified by
the Washington Department of Fish and Wildlife.

g. State natural area preserves and natural resource
conservation areas, which are defined, established,
and managed by the Washington Department of
Natural Resources.

2. Minimum Fish and Wildlife Habitat Conservation
Areas. Any property meeting the requirements of
subparagraphs a through g above may be classified as
a fish and wildlife habitat conservation area. Ata
minimum, all property meeting any of the following
characteristics will be classified as a fish and wildlife
habitat conservation area:

a. Lands containing endangered or threatened
species or habitats for endangered or threatened
species; and

b. Streams containing salmonids. (Ord. 27431 § 43;
passed Nov. 15, 2005: Ord. 27294 § 2; passed
Nov. 16, 2004)

13.11.520 Standards.

Alteration of fish and wildlife habitat conservation
areas may reduce the likelihood that the species will
survive or reproduce. Activities allowed in fish and
wildlife habitat conservation areas shall be consistent
with the species located there and all applicable state
and federal regulations regarding that species. In
determining allowable activities, the provisions of the
Washington Department of Fish and Wildlife’s
Management Recommendations for Washington
Priority Habitats and Species shall be reviewed.
Development in these areas shall be in accordance
with the requirements of the underlying zone and any
overlapping critical area classification. (Ord. 27431
8 44; passed Nov. 15, 2005: Ord. 27294 § 2; passed
Nov. 16, 2004)

13.11.530 Habitat Zones.

Habitat Zones. Areas designated and mapped that
depict high quality, relatively undisturbed natural

(Revised 09/2007



Tacoma Municipal Code

open spaces that provide valuable functions and
values beyond the individual natural habitats
contained within. Habitat Zones are lands mapped in
the City of Tacoma for their biological diversity and
remaining natural habitats for all flora and fauna
native to the local environment, including special
consideration for anadromous fish. The map
depicting these lands is contained within the
Environmental Policy Plan element of the
Comprehensive Plan. Any parcel that is fifty percent
(50%) or more within a mapped Habitat Zone shall
be considered fully contained within the Habitat
Zone. (Ord. 27431 § 45; passed Nov. 15, 2005)

13.11.600 Flood hazard areas.

The 600 section contains the regulations for flood
hazard areas, including the following:

13.11.610 Classification.
13.11.620 Standards.

(Ord. 27431 § 46; passed Nov. 15, 2005: Ord. 27294
8 2; passed Nov. 16, 2004)

13.11.610 Classification.

Classifications of flood hazard areas shall be
consistent with the most recent official map of the
Federal Insurance Administration that delineates
areas of special flood hazards and includes the risk
premium zones applicable to the City. Also known
as “flood insurance rate map” or “FIRM.”

Where the flood insurance map and studies do not
provide adequate information, the City, through its
Public Works Department, shall consider and
interpret information produced by the Army Corps of
Engineers, Natural Resource Conservation Service,
Department of Housing and Urban Development, or
any other qualified person or agency to determine the
location of Flood Hazard Areas and Coastal High
Hazard Areas. (Ord. 27431 § 47; passed Nov. 15,
2005: Ord. 27294 § 2; passed Nov. 16, 2004)

13.11.620 Standards.

All development proposals shall comply with
Sections 2.12.040 through 2.12.050, Flood Hazard
and Coastal High Hazard Areas, and Chapter 12.08
Surface Water Management Manual of the TMC for
general and specific flood hazard protection.
Development shall not reduce the base flood water
storage ability. Construction, grading, or other
regulated activities which would reduce the flood
water storage ability must be mitigated by creating
compensatory storage on- or off-site. Base flood data
and flood hazard notes shall be shown on the face of
any recorded plat or site plan, including, but not
limited to, base flood elevations, flood protection
elevation, boundary of floodplain, and zero rise
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floodway. (Ord. 27431 § 48; passed Nov. 15, 2005:
Ord. 27294 § 2; passed Nov. 16, 2004)

13.11.630 General development standards.

(Deleted by Ord. 27431 § 49; passed Nov. 15, 2005:
Ord. 27294 § 2; passed Nov. 16, 2004)

13.11.700 Geologically hazardous areas.

The 700 section contains the general provisions,
including the following:

13.11.710 Designation.
13.11.720 Classification.
13.11.730 General Development Standards.

(Ord. 27431 § 50; passed Nov. 15, 2005: Ord. 27300
8§ 3; passed Dec. 14, 2004: Ord. 27294 § 2; passed
Nov. 16, 2004)

13.11.710 Designation.

A. Designation of Geologically Hazardous Areas.
Geologically hazardous areas include areas
susceptible to erosion, sliding, earthquake, or other
geological events. Areas susceptible to one or more
of the following types of geo-hazards shall be
designated as a geologically hazardous area:

Erosion hazard;
Landslide hazard;
Seismic hazard;
Mine hazard;
Volcanic hazard; and
Tsunami hazard.

(Ord. 27431 § 51; passed Nov. 15, 2005)

oupwdRE

13.11.720 Classification.
A. Classification of specific hazard areas.

1. Erosion hazard areas. Erosion hazard areas
generally consist of areas where the combination of
slope and soil type makes the area susceptible to
erosion by water flow, either by precipitation or by
water runoff. Concentrated stormwater runoff is a
major cause of erosion and soil loss. Erosion hazard
critical areas include the following:

a. Areas with high probability of rapid stream
incision, stream bank erosion or coastal erosion, or
channel migration.

b. Areas defined by the Washington Department of
Ecology Coastal Zone Atlas as one of the following
soil areas: Class U (Unstable) includes severe
erosion hazards and rapid surface runoff areas,

Class Uos (Unstable old slides) includes areas having
severe limitations due to slope, Class Urs (Unstable
recent slides), and Class | (Intermediate).
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c. Any area characterized by slopes greater than

15 percent; and the following types of geologic units
as defined by draft geologic USGS maps:

m (modified land), Af (artificial fill), Qal (alluvium),
Qw (wetland deposits), Qb (beach deposits),

Qtf (tide-flat deposits), Qls (landslide deposits),
Qmw (mass-wastage deposits), Qf (fan deposits), Qvr
and Qvs series of geologic material types (Vashon
recessional outwash and Steilacoom Gravel), and

Qi (Ice-contact deposits).

d. Slopes steeper than 25% and a vertical relief of 10
or more feet.

2. Landslide Hazard Areas. Landslide hazard areas
are areas potentially subject to landslides based on a
combination of geologic, topographic, and hydrologic
factors. They include areas susceptible because of
any combination of bedrock, soil, slope, slope aspect,
structure, hydrology, or other factors. Landslide
hazard areas are identified as any area with all three
of the following characteristics:

a. Slopes steeper than 25 percent and a vertical relief
of ten (10) or more feet.

b. Hillsides intersecting geologic contacts that
contain impermeable soils (typically silt and clay)
frequently inter-bedded with permeable granular soils
(predominantly sand and gravel), or impermeable
soils overlain with permeable soils.

c. Springs or groundwater seepage.

d. Any area which has exhibited movement during
the Holocene epoch (from 10,000 years ago to
present) or that are underlain or covered by mass
wastage debris of that epoch.

e. Any area potentially unstable due to rapid stream
incision stream bank erosion or undercutting by wave
action.

f. Any area located on an alluvial fan presently
subject to, or potentially subject to, inundation by
debris flows or deposition of stream-transported
sediments.

g. Any area where the slope is greater than the angle
of repose of the soil.

h. Any shoreline designated or mapped as Class U,
Uos, Urs, or | by the Washington Department of
Ecology Coastal Zone Atlas.

3. Seismic hazard areas. Seismic hazard areas shall
include areas subject to severe risk of damage as a
result of seismic-induced settlement, shaking, lateral
spreading, surface faulting, slope failure, or soil
liquefaction. These conditions occur in areas
underlain by soils of low cohesion or density usually
in association with a shallow groundwater table.
Seismic hazard areas shall be as defined by the
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Washington Department of Ecology Coastal Zone
Atlas (Seismic Hazard Map prepared by
GeoEngineers) as: Class U (Unstable), Class

Uos (Unstable old slides), Class Urs (Unstable recent
slides), Class I (Intermediate), and Class M
(Modified) as shown in the Seismic Hazard Map.

4. Mine Hazard Areas. Mine hazard areas are those
areas underlain by or affected by mine workings such
as adits, gangways, tunnels, drifts, or airshafts, and
those areas of probable sink holes, gas releases, or
subsidence due to mine workings. Underground
mines do not presently exist within City limits.

Note: An underground structure, consisting of a
partially completed underground railroad tunnel,
exists within City limits, as defined in the mine
hazard areas map. The tunnel was constructed in
1909 and discontinued that same year due to
excessive groundwater flows within the tunnel. The
dimensions of the tunnel are presently unknown, and
it was reportedly backfilled with wood, sand, and
gravel in 1915.

5. Volcanic Hazard Areas. Volcanic hazard areas
are areas subject to pyroclastic flows, lava flows,
debris avalanche, and inundation by debris flows,
lahars, mudflows, or related flooding resulting from
volcanic activity. The most likely types of volcanic
hazard within the City are mudflows, lahars, or
flooding relating to volcanic activity. The boundaries
of the volcanic hazard areas within the City are
shown in the volcanic hazard map.

6. Tsunami hazard areas. Tsunami hazard areas are
coastal areas and large lake shoreline areas
susceptible to flooding and inundation as the result of
excessive wave action derived from seismic or other
geologic events. Currently, no specific boundaries
have been established in the City limits for this type
of hazard area. (Ord. 27431 8§ 52; passed Nov. 15,
2005)

13.11.730 General Development Standards.

The standards in this section apply only to
geologically hazardous areas. Other critical area
standards may apply to areas which are exempted
from the standards for geologically hazardous areas.
The following definitions apply to this section:

“Geo-setback” is the minimum building setback from
the applicable geo-hazard area.

“Geo-buffer” is a zone within a geo-setback area
required to be vegetated with either native or non-
native vegetation.

A. Erosion hazard areas.

1. Structures and improvements shall be required to
maintain a minimum 50 foot geo-setback from the
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boundary of all erosion hazard areas (Note: where no
distinct break exists, the top of a steep slope is the
upper most limit of the area where the ground surface
drops greater than 10 feet or more vertically within a
horizontal distance of 25 feet). No geo-setback shall
be required where the vertical relief of the slope is 10
feet or less. The geo-setback may be reduced to 30
feet where the vertical relief of the slope is greater
that 10 feet but no more than 20 feet.

The 30-foot or 50-foot geo-setback may be reduced
to a minimum of 10 feet for the following conditions:

a. Construction of one-story detached accessory
structures (garages, sheds, playhouses of similar
structures not used for continuous occupancy) with
less than 1,000 square feet of floor area, whichever is
greater for existing residences.

b. Addition to existing residences, including decks
that have a maximum 250 square feet footprint of
building, deck or roof area, whichever is greater, and
are not closer to the top or bottom of the slope than
the existing residence.

c. Installation of fences where they do not impede
emergency access.

d. Clearing only up to 2,000 square feet during
May 1 to October 1, if determined by the Building
Official to not cause significant erosion hazard.

e. Grading up to 5 cubic yards during April 1 to
October 1 over an area not to exceed 2,000 square
feet, if determined by the Building Official that such
grading will not cause a significant erosion hazard.

f. Removal of noxious or invasive weeds, provided
such areas are protected from erosion with either
native vegetation or other approved erosion
protection.

g. Forest practices regulated by other agencies.

h. The construction of public or private utility
corridors; provided it has been demonstrated that
such construction will not significantly increase
erosion risks.

i. Trimming and limbing of vegetation for the
creation and maintenance of view corridors, removal
of site distance obstructions as determined by the
City Traffic Engineer, removal of hazardous trees, or
clearing associated with routine maintenance by
utility agencies or companies; provided that the soils
are not disturbed and the loss of vegetative cover will
not significantly increase risks of landslide or
erosion.

j- The construction of approved public or private
trails; provided they are constructed in a manner
which will not contribute to surface water runoff.
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k. Remediation or critical area restoration project
under the jurisdiction of another agency.

I. Where it can be demonstrated through an erosion
hazard analysis prepared by a geotechnical specialist
that there is no significant risk to the development
proposal or adjacent properties, or that the proposal
can be designed so that any erosion hazard is
significantly reduced, the geo-setback may be
reduced as specified by the geotechnical specialist.
This geo-sethack may be increased where the
Building Official determines a larger geo-setback is
necessary to prevent risk of damage to proposed and
existing development. The development must also
comply with the Specific Development Standards for
Erosion and Landslide Hazard Areas. The erosion
hazard analysis shall provide the following
information:

(1) Alternative setbacks to the erosion hazard area.

(2) Recommended construction techniques for
minimizing erosional damage.

(3) Location and methods of drainage and surface
water management.

(4) Recommended time of year for construction to
occeur.

(5) Permanent erosion control (vegetation
management and/or replanting plan) to be applied at
the site.

m. In addition to the erosion hazard analysis, a
Construction Stormwater Pollution Prevention Plan
shall be required that complies with the requirements
in the currently adopted City Stormwater
Management Manual. Clearing and grading activities
in an erosion hazard area shall also be required to
comply with the City amendments to the most
recently adopted International Building Code.

2. Erosion hazard areas that are also landslide hazard
areas shall be required to comply with all standards
for landslide hazard areas as well.

B. Landslide hazard areas.

1. Structures and improvements shall be required to
maintain a minimum 50-foot geo-setback from the
boundary of all landslide hazard area. (Note: where
no distinct break exists, the top of a steep slope is the
upper most limit of the area where the ground surface
drops greater than 10 feet or more vertically within a
horizontal distance of 25 feet). No geo-setback shall
be required where the vertical relief of the slope is 10
feet or less. The geo-setback may be reduced to 30
feet where the vertical relief of the slope is greater
than 10 feet but no more than 20 feet.

The 30-foot or 50-foot geo-setback may be reduced
to a minimum of 10 feet for the following conditions:
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a. Construction of one-story detached accessory
structures (garages, sheds, playhouses of similar
structures not used for continuous occupancy) with
less than 1,000 square feet of floor area, whichever is
greater.

b. Addition to existing residences, including decks
that have a minimum 250 square feet footprint of
building, deck or roof area, whichever is greater, and
are not closer to the top or bottom of the slope than
the existing residence.

c. Installation of fences where they do not impede
emergency access.

d. Clearing only up to 2,000 square feet during May
1 to October 1, if determined by the Building Official
to not cause significant landslide hazard.

e. Grading up to 5 cubic yards during April 1 to
October 1 over an area not to exceed 2,000 square
feet, if determined by the Building Official that such
grading will not cause a landslide hazard.

f. Removal of noxious or invasive weeds, provided
such areas are protected from erosion with either
native vegetation or other approved erosion
protection.

g. Forest practices regulated by other agencies.

h. Slopes modified by an engineered cut or fill
engineered retaining wall system, where setbacks, if
any, were established by the previous engineered
design.

i. Steep slopes resulting for right-of-way
improvements (streets, alleys, sidewalks, etc) may be
exempted by the Building Official if improvements
will not decrease slope stability on said property or
adjacent properties.

j. The construction of an approved public surface
water conveyance, provided it will result in minimum
vegetation removal and soil disturbance on the slope.

k. The construction of approved public or private
trails; provided they are constructed in a manner
which will not contribute to surface water runoff.

I. The construction of public or private utility
corridors; provided it has been demonstrated that
such construction will not significantly increase
landslide risks.

m. Trimming and limbing of vegetation for the
creation and maintenance of view corridors, removal
of site distance obstructions as determined by the
City Traffic Engineer, removal of hazardous trees, or
clearing associated with routine maintenance by
utility agencies or companies; provided that the soils
are not disturbed and the loss of vegetative cover will
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not significantly increase risks of landslide or
erosion.

n. Remediation, critical area restoration, or mining
and quarrying where local regulation is pre-empted
by state or federal law.

0. Where it can be demonstrated through a
geotechnical analysis prepared by a geologic hazards
specialist that there is no significant risk to the
development proposal or adjacent properties, or that
the proposal can be designed so that any landslide
hazard is significantly eliminated, the geo-setback
may be reduced as specified by the geotechnical
engineer. The geo-setback may be reduced to no less
than 10 feet where slopes are 40 percent or greater.
This geo-setback may be increased where the
Building Official determines a larger geo-setback is
necessary to prevent risk of damage to proposed and
existing development. The development must also
comply with all applicable Development Standards.
The geotechnical analysis report shall include the
following:

(1) A description of the extent and type of vegetative
cover.

(2) A description of subsurface conditions based on
data from site-specific explorations.

(3) Descriptions of surface runoff and groundwater
conditions, public and private sewage disposal
systems, fills and excavations, and all structural
improvements.

(4) An estimate of the bluff retreat rate that
recognizes and reflects potential catastrophic events
such as seismic activity or a 100-year storm.

(5) Consideration of the run-out hazard of landslide
debris and/or the impacts of landslide run-out on
down slope properties.

(6) A study of the slope stability, including an
analysis of proposed cuts, fills, and other site
grading; and the effect construction and placement of
structures will have on the slope over the estimated
life of the structures.

(7) Recommendations for building site limitations,
specifically, a recommendation for the minimum
geo-buffer and minimum-setback.

(8) Recommendations for proposed surface and
subsurface drainage, considering the soil and
hydrology constraints of the site.

C. Specific Development Standards for Erosion and
Landslide Hazard Areas.

1. The development shall not increase surface water
discharge or sedimentation to adjacent properties
beyond pre-development conditions. Note that point
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discharges onto adjacent properties is not permitted
without approved easements. Dispersed flows
meeting pre-developed flows will be permitted
provided other development standards can be met.

2. The development shall not decrease slope stability
on adjacent properties.

3. Such alterations shall not adversely impact other
critical areas.

4. The proposed development shall not decrease the
factor of safety for landslide occurrences below the
limits of 1.5 for static conditions and 1.2 for dynamic
conditions. Analysis of dynamic conditions shall be
based on a minimum horizontal acceleration as
established by the current version of the International
Building Code.

5. Structures and improvements shall minimize
alterations to the natural contour of the slope, and the
foundation shall be tiered where possible to conform
to existing topography. Terracing of the land;
however, shall be kept to a minimum to preserve
natural topography where possible. Structures and
improvements shall be located to preserve the most
critical portion of the site and its natural landforms
and vegetation.

6. Development shall be designed to minimize
impervious lot coverage. All development shall be
designed to minimize impervious lot coverage and
should incorporate understructure parking and multi-
level structures within the existing height limit.

7. Roads, walkways, and parking areas should be
designed parallel to topographic contours with
consideration given to maintaining consolidated areas
of natural topography and vegetation.

8. Removal of vegetation shall be minimized. Any
replanting that occurs shall consist of trees, shrubs,
and ground cover that is compatible with the existing
surrounding vegetation, meets the objectives of
erosion prevention and site stabilization, and does not
require permanent irrigation for long-term survival.

9. The proposed development shall not result in
greater risk or need for increased geo-buffers on
neighboring properties.

10. Structures and improvements shall be clustered
where possible. Driveways and utility corridors shall
be minimized through the use of common access
drives and corridors where feasible. Access shall be
in the least sensitive area of the site.

D. Seismic hazard areas.

1. A hazard analysis report will be required for
structures and improvements in a seismic hazard
area. All developments shall be required to comply
with the requirements of the most recently adopted
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edition of the International Building Code. The
following types of projects will not require a seismic
hazardous analysis report;

a. Construction of new buildings with less than
2,500 square feet footprint of floor or roof area,
whichever is greater, and which are not residential
structures or used as places of employment or public
assembly.

b. Additions to existing residences, including decks
that have a maximum 250 square feet footprint of
building, deck or roof area, whichever is greater.

c. Installation of fences where they do not impede
emergency access.

d. The exceptions above may not apply to areas that
are also landslide hazard areas.

2. The hazard report shall include the following:

a. Known and mapped faults within 200 feet of the
project area.

b. Analysis of the potential impacts of seismic
activity on the site.

c. Evaluation of the physical properties of the
subsurface soils and their liquefaction potential, and
mitigation measures.

3. All developments shall be required to comply with
the requirements of the most recently adopted edition
of the International Building Code.

E. Volcanic hazard areas. Development in volcanic
hazard areas shall comply with the zoning and
Building Code requirements of the TMC. New
developments in volcanic hazard areas shall be
required to submit an evacuation and emergency
management plan, with the exception of the
following:

1. Construction of new buildings with less than
2,500 square feet of floor area or roof area,
whichever is greater, and which are not residential
structures or used as places of employment or public
assembly;

2. Additions to existing residences, including decks
that have a maximum 250 square feet footprint of
building, deck or roof area, whichever is greater; and

3. Installation of fences where they do not impede
emergency egress.

F. Mine hazard areas. Critical facilities, as defined
by the currently adopted version of International
Building Code, are not permitted in the area of the
former railroad tunnel. Other development within
50 feet of the mapped location of the former railroad
tunnel shall be required to perform a hazard analysis
that identifies the following:
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1. Location of the development relative to the former
tunnel.

2. Evaluation of the potential effects of tunnel
subsidence on the proposed structures.

3. Recommendations for mitigation of any potential
subsidence.

G. Tsunami hazard areas. Development in tsunami
hazard areas shall comply with the zoning and
Building Code requirements of the TMC. There are
no other specific development standards for tsunami
hazard areas. (Ord. 27431 § 53; passed Nov. 15,
2005: Ord. 27294 § 2; passed Nov. 16, 2004)

13.11.800 Aquifer recharge areas.

The 800 section contains the regulations for aquifer
recharge areas, including the following:

13.11.810 Classification.
13.11.820 Standards.

(Ord. 27431 § 54; passed Nov. 15, 2005)

13.11.810 Classification.

Classification of recharge areas as critical areas shall
be based upon the susceptibility of the aquifer to
degradation and contamination. High susceptibility
is indicative of land uses which produce
contaminants that may degrade groundwater and low
susceptibility is indicative of land uses which will
not. The following criteria should be considered in
designating areas with critical recharging effects:

A. Availability of adequate information on the
location and extent of the aquifer;

B. Vulnerability of the aquifer to contamination that
would create a significant public health hazard.
When determining vulnerability, depth of
groundwater, macro and micro permeability of soils,
soil types, presence of a potential source of
contamination and other relevant factors should be
considered; and

C. The extent to which the aquifer is an essential
source of drinking water. (Ord. 27431 § 55; passed
Nov. 15, 2005)

13.11.820 Standards.

Standards for development in aquifer recharge areas
shall be in accordance with the provisions in

Chapter 13.09, South Tacoma Groundwater
Protection District, of the TMC and other local, state,
and federal regulations. (Ord. 27431 § 56; passed
Nov. 15, 2005)
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13.11.900 Definitions.

Words and phrases used in this chapter shall be
interpreted as defined below. Where ambiguity
exists, words or phrases shall be interpreted so as to
give this chapter its most reasonable application in
carrying out its regulatory purpose.

13.11.900.A

Adjacent means immediately adjoining (in contact
with the boundary of the influence area) or within a
distance that is less than that needed to separate
activates from critical areas to ensure protection of
the functions and values of the critical areas.
Adjacent shall mean any activity or development
located:

a. On a site immediately adjoining a critical area;

b. A distance equal to or less than the required
critical area buffer width;

c. A distance equal to or less than one-half mile
(2,640 feet) from a bald eagle nest;

d. A distance equal to or less than three hundred
(300) feet upland from a stream, wetland, or water
body;

e. Bordering or within the floodway, floodplain or
channel migration zone; or

f. A distance equal to or less than two hundred (200)
feet from a critical aquifer recharge area.

Anadromous fish. Fish that spawn and rear in
freshwater and mature in the marine environment.
While Pacific salmon die after their first spawning,
adult char (bull trout) can live for many years,
moving in and out of saltwater and spawning each
year. The life history of Pacific salmon and char
contains critical periods of time when these fish are
more susceptible to environmental and physical
damage than at other times. The life history of
salmon, for example, contains the following states;
upstream migration of adults, spawning, inter-gravel
incubation, rearing, smoltification (the time period
needed for juveniles to adjust their body functions to
live in the marine environment), downstream
migration, and ocean rearing to adults.

Agquifer. A geologic formation, group of formations,
or part of a formation that is capable of yielding a
significant amount of water to a well or spring.

Agquifer critical recharging areas. Areas that, due to
the presence of certain soils, geology, and surface
water act to recharge groundwater by percolation.

13.11.900.B

Base flood. A flood event having a one percent (1%)
chance of being equaled or exceeded in any given
year, also referred to as the 100-year flood.

(Revised 09/2007



Tacoma Municipal Code

Designations of base flood areas on flood insurance
map(s) always include the letters A or V.

Best available science. The current science
information used in the process to designate, protect,
or restore critical areas, that is derived from a valid
scientific process as defined by WAC 365-195-900
through 925. Sources of best available science are
included in “Citations of Recommended Sources of
the Best Available Science for Designating and
Protecting Critical Areas” published by the
Washington State Office of Community, Trade and
Economic Development.

Best management practices. (BMP’s). Conservation
practices or systems of practices and management
measures that:

a. Control soil loss and reduce water quality
degradation caused by high concentrations of
nutrients, animal waste, toxics, and sediment;

b. Minimize adverse impacts to surface water and
ground water flow and circulation patterns and to the
chemical, physical, and biological characteristics of
wetlands;

c. Protect trees and vegetation designated to be
retained during and following site construction and
use native plant species appropriate to the site for
revegetation of disturbed areas; and

d. Provide standards for proper use of chemical
herbicides within critical areas.

Bioengineering. A combination of engineering
techniques and natural products that increase the
strength and structure of the soil through biological
and mechanical means.

Buffer zone. An area required by this chapter that is
contiguous to and protects a critical area which is
required for the continued maintenance, functioning,
and/or structural stability of a critical area. The area
may be surrounding a natural, restored, or newly
created critical area.

13.11.900.C

Class, wetland. One of the wetland classes in the
United States Fish and Wildlife Service publication,
Classification of Wetlands and Deepwater Habitats of
the United States (December 1979). A class
describes the general appearance of the habitat in
terms of either the dominant vegetation life form or
the physical geography and composition of the
substrate.

Clearing. The destruction or removal of logs, scrub-
shrubs, stumps, trees or any vegetative material by
burning, chemical, mechanical or other means.
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Compensatory mitigation. Replacing project-induced
loses or impacts to a critical area, and includes, but is
not limited to, the following:

a. Restoration. Actions performed to reestablish
wetland functional characteristics and processes that
have been lost by alterations, activities, or
catastrophic events within an area that no longer
meets the definition of a wetland.

b. Creation. Actions performed to intentionally
establish a wetland at a location where it did not
formerly exist.

c. Enhancement. Actions performed to improve the
condition of existing degraded wetlands so that the
functions they provide are of a higher quality,

d. Preservaion actions taken to ensure the permanent
protection of existing high quality wetlands.

Conservation easement. A legal agreement that the
property owner enters into to restrict uses of the land.
Such restrictions can include, but are not limited to,
passive recreation uses such as trails or scientific uses
and fences or other barriers to protect habitat. The
easement is recorded on a property deed, runs with
the land, and is legally binding on all present and
future owners of the property, therefore, providing
permanent or long-term protection.

Critical areas. Critical areas include the following
ecosystems: areas with a critical recharging effect on
aquifers used for drinking water, fish and wildlife
habitat conservation areas, frequently flooded areas,
geologically hazardous areas, wetlands, and streams.

13.11.900.E

Ecosystem. The system of interrelationships within
and between a biological community and its physical
environment.

Emergent wetland. A wetland with at least thirty
percent (30%) of the surface area covered by erect,
rooted, herbaceous vegetation extending above the
water surface as the uppermost vegetation strata.

Endangered species. A regional plant or animal
species which is in danger of extinction throughout
all or a significant portion of its range. Such animal
species are designated by the Washington
Department of Wildlife pursuant to RCW 232-12 or
United States Fish and Wildlife Service. Such plant
species are designated by the Washington
Department of Natural Resources, Washington
Natural Heritage Program or United States Fish and
Wildlife Service.

Enhancement means the manipulation of the
physical, chemical, or biological characteristics
present to develop a wetland site to heighten,
intensify or improve specific function(s) or to change

City Clerk’s Office



the growth stage or composition of the vegetation
present. Enhancement is undertaken for specified
purposes such as water quality improvement, flood
water retention or wildlife habitat. Activities
typically consist of planting vegetation, controlling
nonnative or invasive species, modifying site
elevations or the proportion of open water to
influence hydro-periods, or some combination of
these. Enhancement results in a change in some
wetland functions and can lead to a decline in other
wetland functions, but does not result in a gain in
wetland acres.

Erosion. Wearing away of earth’s surface as a result
of movement of wind, water, ice, or any means.

Erosion hazard areas. Areas which contain soils
classified by the United States Department of
Agriculture Soil Conservation Service that may
experience severe to very severe erosion hazards.

Establishment (Creation) means the manipulation of
the physical, chemical, or biological characteristics
present to develop a wetland on an upland or
deepwater site, where a wetland did not previously
exist. Activities typically involve excavation of
upland soils to elevations that will produce a wetland
hydroperiod, create hydric soils, and support the
growth of hydrophytic plant species. Establishment
results in a gain in wetland acres.

Exotic. A species of plants or animals that is foreign
to the area in question.

13.11.900.F

Fill. Dumping or placing, by any means, any
material on any soil or sediment surface, including
temporary stockpiling of material.

Fish and wildlife habitat conservation areas. Areas
identified as being of critical importance to the
maintenance of fish and wildlife species.

Flood hazard areas. Lands in a floodplain including
areas adjacent to lakes, streams, oceans or other
bodies of water lying outside the ordinary bank of the
water body and which are periodically inundated by
flood flow with a one percent or greater expectancy
of flooding in any given year.

Flood water storage. The ability to hold and slow
down flood waters. Construction in a floodway
reduces the flood water storage capacity and the
removal of vegetation from a floodway reduces the
floodway’s ability to slow down flood waters.

Forested wetland. A wetland with at least thirty
percent (30%) of the surface area covered by woody
vegetation greater than (20) feet in height that is at
least partially rooted within the wetland.
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Function and values. The beneficial roles served by
critical areas including, but are not limited to, water
quality protection and enhancement, fish and wildlife
habitat, food chain support, flood storage,
conveyance and attenuation, ground water recharge
and discharge, erosion control, wave attenuation,
protection from hazards, historical and archaeological
and aesthetic value protection, educational
opportunities, and recreation. These beneficial roles
are not listed in order of priority.

13.11.900.G

Geologic hazards specialist. A professional geologist
or engineering geologist with a degree in the geologic
sciences from an accredited college or university with
a minimum of four years’ experience in geologic
practice involving geologic hazards. A qualified
geotechnical engineer, licensed as a civil engineer
with the state of Washington, with a minimum of
four years’ experience in landslide evaluation, may
also qualify as a geologic hazards specialist.

Geologically hazardous areas. Areas that may not be
suited to development consistent with public health,
safety or environmental standards, because of their
susceptibility to erosion, sliding, earthquake, or other
geological events as designated by WAC 365-190-
080(4). Types of geologically hazardous areas
include: erosion, landslide, seismic, mine, and
volcanic hazards.

Geo-buffer is a zone within a geo-setback area
required to be vegetated with either native or non-
native vegetation.

Geo-sethack means the minimum building setback
from the applicable geologically hazardous area.

Grading. Excavating, filling, leveling, or artificially
modifying surface contours.

13.11.900.H

Habitat. The specific area or environment in which a
particular type of animal lives.

Habitat conservation areas means areas designated as
fish and wildlife habitat conservation areas.

Habitats of local importance. Those areas that
include a seasonal range or habitat element with
which a given species has a primary association, and
which, if altered may reduce the likelihood that the
species will maintain and reproduce over the long-
term. These might include areas of high relative
density or species richness, breeding habitat, winter
range, and movement corridors. These might also
include habitats that are of limited availability or high
vulnerability to alternations such as cliffs, talus, and
wetlands.
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Habitat Zones. Areas designated and mapped that
depict high quality, relatively undisturbed critical
areas and natural open spaces that provide valuable
functions and values beyond the individual natural
habitats contained within. Habitat Zones are lands
mapped in the City of Tacoma for their biological
diversity and remaining natural habitats for all flora
and fauna native to the local environment, including
the special consideration for anadromous fish. The
map depicting these lands is contained within the
Environmental Policy Plan element of the
Comprehensive Plan. Any parcel that is fifty percent
(50%) or more within a mapped Habitat Zone shall
be considered fully contained within the Habitat
Zone.

Hazard trees. Trees that are damaged, diseased, or
have fully matured and their health is in decline and
that pose a threat to life or property due to their
location and increasing potential of falling.

Hydraulic project approval (HPA). A permit issued
by the Department of Fish and Wildlife for
modifications to waters of the state in accordance
with Chapter 75.20 RCW.

Hydric soil. Soil that is saturated, flooded, or ponded
long enough during the growing season to develop
anaerobic conditions in the uppermost level.

Hydrogeomorphic or HGM. A system used to
classify wetlands based on the position of the wetland
in the landscape (geomorphic setting), the water
source for the wetland and the flow and fluctuation of
the water once in the wetland.

Hydroperiod. The seasonal occurrence of flooding
and/or soil saturation which encompasses the depth,
frequency, duration, and seasonal pattern of
inundation.

Hydrophytic vegetation. Macrophytic plant life
growing in water or on a substrate that is at least
periodically deficient in oxygen as a result of
excessive water content. The presence of
hydrophytic vegetation shall be determined following
the methods described in the Washington State
Wetland Identification and Delineation Manual.

Hyporheic zone. The saturated located beneath and
adjacent to streams that contains some portion of
surface water, serves as a filter for nutrients, and
maintains water quality.

13.11.900.1

Impervious surfaces. A hard surface that either
prevents or retards the entry of water into the soil
mantle as under natural conditions prior to
development or that causes water to run off the
surface in greater quantities or at an increased rate of
flow from the flow present under natural conditions
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prior to development. Common impervious surfaces
include, but are not limited to, roof tops, walkways,
patios, driveways, parking lots or storage areas,
concrete or asphalt paving, gravel roads, packed
earthen materials, and oiled macadam or other
surfaces which similarity impede the natural
infiltration of stormwater.

In-kind compensation. To replace critical areas with
substitute areas whose characteristics and functions
closely approximate those destroyed or degraded by a
regulated activity. It does not mean replacement “in
category.”

Isolated wetlands. Those wetlands that are outside of
and not contiguous to any 100-year floodplain of
lake, river or stream, and have no continuous hydric
soil or hydrophytic vegetation between the wetland
and any surface water.

13.11.900 J.

Joint Aquatic Resource Permit Application (JARPA).
A single application form that may be used to apply
for hydraulic project approvals, shoreline
management permits, approvals of exceedance of
water quality standards, water quality certifications,
coast guard bridge permits, Department of Natural
Resources use authorization, and Army Corps of
Engineers permits.

13.11.900.L

Lahars. Mudflows and debris flows originating from
the slope of a volcano.

Land modification. A human-induced action which
affects the stability of an erosion hazard area,
landslide hazard area, or steep or moderate slope.
Land modification includes clearing, grading, and
other soil disturbances. It does not include pruning of
vegetation; provided such pruning is not so extensive
as to disturb the soil stability.

Landslide. An episodic down slope movement of a
mass of soil and/or rock.

Landslide hazard areas. Areas potentially subject to
landslides based on a combination of geologic,
topographic, and hydrologic factors. They include
areas susceptible because of any combination of
bedrock, soil, slope aspect, structure, hydrology, or
other features.

13.11.900.M

Mine hazard areas are those areas underlain by or
affected by mine workings such as adits, gangways,
tunnels, drifts, or airshafts, and those areas of sink
holes, gas releases, or subsidence due to mine
workshops. Underground mines do not presently
exist within the City of Tacoma.

City Clerk’s Office



Mitigation. Avoiding, minimizing, or compensating
for adverse critical areas impacts. Mitigation, in the
following sequential order of preference, is:

a. Avoiding the impact altogether by not taking a
certain action or parts of an action.

b. Minimizing impacts by limiting the degree or
magnitude of the action and its implementation, by
using appropriate technology, or by taking
affirmative steps such as project redesign, relocation,
or timing, to avoid or reduce impacts.

c. Rectifying the impact to wetlands by repairing,
rehabilitation, or restoring the affected environment
to the conditions existing at the time of the initiation
of the project:

d. Minimizing or eliminating the hazard by restoring
or stabilizing the hazard area through engineered or
other methods.

e. Reducing or eliminating the impact or hazard over
time by preservation and maintenance operations
during the life of the action.

f. Compensating for the impact to wetlands by
replacing, enhancing, or providing substitute
resources or environments.

g. Monitoring the hazard or other required mitigation
and taking remedial action when necessary.

Mitigation for individual actions may include a
combination of the above measures.

Monitoring. Evaluating the impacts of development
proposals on the biological, hydrological, and
geological elements of such systems and assessing
the performance of required mitigation measures
throughout the collection and analysis of data by
various methods for the purposes of understanding
and documenting changes in natural ecosystems and
features, and includes gathering baseline data.

Mosaic wetlands are wetlands that should be
considered one unit when each patch of wetland is
less than 1 acre, and each patch of wetland is less
than 100 feet apart, on the average, and the areas
delineated as vegetated wetland are more than 50%
of the total area of the wetlands and the uplands
together, or wetlands, open water, and river bars.

13.11.900.N

Native vegetation. Vegetation comprised of plant
species which are indigenous to the area in question.

13.11.900.0

Off-site compensation. To replace critical areas
away from the site on which a critical area has been
impacted.
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On-site compensation. To replace critical areas at or
adjacent to the site on which a critical area has been
impacted.

Ordinary high water mark. A mark that has been
found where the presence and action of waters are
common, usual, and maintained in an ordinary year
long enough to create a distinction in character
between water body and the abutting upland.

13.11.900.P

Parties of record. Individuals, entities and groups
who have commented on a proposal in writing or in
person or who have asked to be included on a mailing
list for a specific proposal.

Priority habitats. Seasonal range or habitat element
with which a given species is primarily associated
and which, if altered, may reduce survival potential
of that species over the long term. Priority habitats
are designated by the Washington Department of
Wildlife, Priority Habitat and Species Program, and
may include habitat areas of high relative density or
species richness, breeding habitat or habitats used as
winter range or movement corridors. Habitats of
limited availability or with high vulnerability to
alteration, such as cliffs, talus, and wetlands, may
also be included.

Priority species. Species which are of concern
because of their population status and sensitivity to
habitat alteration. Priority species are designated by
the Washington Department of Wildlife, Priority
Habitat and Species Program, and may include
endangered, threatened, sensitive, candidate,
monitored, or game species.

Protection/Maintenance (Preservation) means
removing a threat to, or preventing the decline of,
wetland conditions by an action in or near a wetland.
This includes the purchase of land or easements,
repairing water control structures or fences, or
structural protection such as repairing a barrier
island. This term also includes activities commonly
associated with preservation. Preservation does not
result in a gain of wetland acres, and may result in a
gain of functions.

13.11.900.R

Re-establishment means the manipulation of the
physical, chemical, or biological characteristics of a
site with the goal of returning natural or historic
functions to a former wetland. Activities could
include removing fill material, plugging ditches, or
breaking drain tiles. Re-establishment results in a
gain in wetland acres.

Rehabilitation means the manipulation of the
physical, chemical, or biological characteristics of a
site with the goal of repairing natural or historic
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functions of a degraded wetland. Activities could
involve breaching a dike to reconnect wetlands to a
floodplain or return tidal influence to a wetland.
Rehabilitation results in a gain in wetland function
but does not result in a gain in wetland acres.

Repair or maintenance. An activity that restores the
character, scope, size, and design of a serviceable
area, structure, or land use to its previously
authorized and undamaged condition. Activities that
change the character, size, or scope of a project
beyond the original design and drain, dredge, fill,
flood, or otherwise alter critical areas are not
included in this definition.

Restoration. The manipulation of the physical,
chemical, or biological characteristics of a site with
the goal of returning natural or historic functions to a
former or degraded wetland. For the purposes of
tracking net gains in wetland acres, restoration is
divided into Re-establishment and Rehabilitation.

Riparian zone. Areas adjacent to aquatic systems
with flowing water that contain elements of both
aquatic and terrestrial ecosystems that mutually
influence each other. The width of these areas
extends to that portion of the terrestrial landscape that
directly influences the aquatic ecosystem by
providing shade, fine or large woody material,
nutrients, organic and inorganic debris, terrestrial
insects, or habitat for riparian-associated wildlife.
Width shall be measured from the ordinary high
water mark or from the top of bank if the ordinary
high water mark cannot be identified. It includes the
entire extent of the floodplain and the extent of
vegetation adapted to wet conditions as well as
adjacent upland plant communities that directly
influence the stream system. Riparian habitat areas
include those riparian areas severely altered or
damaged due to human development activities.

13.11.900.S

Scrub-shrub wetland. A wetland with at least thirty
percent (30%) of its surface area covered by woody
vegetation less than twenty (20) feet in height as the
uppermost strata.

Seismic hazard areas means areas subject to severe
risk damage as a result of seismic induced settlement,
shaking, lateral spreading, surface faulting, slope
failure or soil liquefaction. These conditions occur in
areas underlain by soils low cohesion or density
usually in association with a shallow groundwater
table. Seismic hazard areas shall be defined by the
Washington Department of Ecology Coastal Zone
Atlas (Seismic Hazard Map prepared by
GeoEngineers) as: Class U (Unstable), Class Uos
(Unstable old slides), Class Urs (Unstable recent
slides, Class | (intermediate) and Class M (Modified)
as shown in the Seismic Hazard Map.
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Species-Any group of animals or plants classified as
a species or subspecies as commonly accepted by the
scientific community.

Species, endangered. Any plant, fish or wildlife
species that is threatened with extinction throughout
all or a significant portion of its range and is listed by
the state or federal government as an endangered
species.

Species, priority. Any plant, fish or wildlife species
requiring protection measures and/or management
guidelines to ensure their persistence as genetically
viable population levels as classified by the
Department of Fish and Wildlife, including
endangered, threatened, sensitive, candidate and
monitor species, and those of recreational,
commercial or tribal importance.

Species, threatened. Any plant, fish or wildlife
species that is likely to become an endangered
species within the foreseeable future throughout a
significant portion of its range without cooperative
management or removal of threats, and is listed by
the state or federal government as a threatened
species.

Streams. Lands and waters contained within a
channel which support hydrophytes and where the
substrate is predominantly undrained hydric soils,
nonsoil and/or is saturated with water or covered by
water each growing season.

Streams of Local Significance. Streams that contain
salmon and bull trout.

Stream corridor. Perennial, intermittent or ephemeral
waters included within a channel of land and its
adjacent riparian zones which serves as a buffer
between the aquatic and terrestrial upland
ecosystems.

Subclass, wetland. One of the wetland subclasses in
the United States Fish and Wildlife Service
publication, Classification of Wetlands and
Deepwater Habitats of the United States (December
1979). A subclass is based on finer distinctions in
life forms and/or substrate materials. Examples of
subclasses of vegetation include needle-leafed
evergreen, broad-leafed evergreen, needle-leafed
deciduous and broad-leafed deciduous.

13.11.900.T

Toe of slope. A distinct topographic break in slope at
the lowermost limit of an area where the ground
surface drops 10 feet or more vertically within a
horizontal distance of 25 feet.

Tsunami hazard areas are coastal areas and large lake
shoreline areas susceptible to flooding and inundation
as the result of excessive wave action derived from
seismic or other geologic events. Currently, no
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specific boundaries have been established in the City
of Tacoma limits for this type of hazard area.

13.11.900.U

Unavoidable impacts. Impacts to a wetland or stream
or associated buffers that will remain after project
completion, when it has been demonstrated that no
practicable alternatives exist, that extraordinary
hardship exists or that the project is in the public
interest.

13.11.900.V.

Volcanic hazard areas are areas subject to pyroclastic
flows,

13.11.900.W

Water-dependent activity. Activity or use that
requires the use of surface water to fulfill the basic
purpose of the proposed project.

Wetlands. Areas that are inundated or saturated by
surface water or groundwater at a frequency and
duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions.
Wetlands generally include small lakes, ponds,
streams, swamps, marshes, bogs, and similar areas.
Wetlands do not include those artificial wetlands
intentionally created from non-wetland sites,
including but not limited to irrigation and drainage
ditches, grass-lined swales, canals, detention
facilities, farm ponds, and landscape amenities if
routinely maintained for those purposes. Wetlands
do not include those wetlands created after July 1,
1990, that were unintentionally created as a result of
the construction of a road, street, or highway.
However, wetlands do include those artificial
wetlands intentionally created to mitigate conversion
of wetlands.

Wetlands of Local Significance. Wetlands that are of
special concern to the City of Tacoma and require
additional protection measures beyond that afforded
to them through the buffers required for each wetland
category. Wetlands of Local Significance may be
nominated through a process described in the
Environmental Policy Plan Element of the City of
Tacoma Comprehensive Plan

Wetland Specialist. A person with professional work
experience and training in wetland issues and with
experience in performing delineations, analyzing
wetland functions and values, analyzing wetland
impacts, and recommending wetland mitigation and
restoration. Qualifications include: (1) Bachelor of
Science or Bachelor of Arts or equivalent degree in
biology, botany, environmental studies, fisheries, soil
science, wildlife or related field, and two years of
related professional work experience, including a
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minimum of one year experience delineating
wetlands using the Unified Federal Manual and
preparing wetland reports and mitigation plans.
Additional education may substitute for one year of
related work experience; or (2) Four years of related
professional work experience and training, with a
minimum of two years experience delineating
wetlands using the Unified Federal Manual and
preparing wetland reports and mitigation plans. The
person should be familiar with the Federal Manual
for Identifying and Delineating Jurisdictional
Wetlands, Corps of Engineers Wetlands Delineation
Manual 1987 and corresponding guidance letters,
March 1997 Washington State Wetland Identification
and Delineation Manual, Washington State Wetlands
Rating System for Western Washington, City of
Tacoma wetland development regulations and the
requirements of this chapter.

Water resource inventory area (WRIA). One of
sixty-two (62) watersheds in the state of Washington,
each composed of the drainage areas of a stream or
streams, as established in Chapter 173-5000 WAC as
it existed on January 1, 1997. (Ord. 27431 § 57;
passed Nov. 15, 2005)
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Chapter 13.12
ENVIRONMENTAL CODE

Sections:

13.12.004  Adoption of SEPA rules.

13.12.010  Authority.

13.12.020  Purpose, applicability, and intent.

13.12.025 Environmental policy.

13.12.045 Additional definitions.

13.12.055  Timing of the SEPA process.

13.12.305 Categorical exemptions.

13.12.315  Environmental checklist.

13.12.340  Determination of non-significance
(DNS).

13.12.350  Mitigated DNS.

13.12.355  Optional DNS process.

13.12.408  Scoping.

13.12.410  Expanded scoping (optional).

13.12.420  EIS preparation.

13.12.460 Issuance of final environmental impact
statement (FEIS).

13.12.510  Public notice.

13.12.660  Substantive authority and mitigation.

13.12.680  Appeals of SEPA threshold
determination and adequacy  of final
environmental impact statement.

13.12.685 Repealed.

13.12.801  Flexible thresholds for categorical
exemptions.

13.12.880  Emergencies.

13.12.905 Responsibility of the City’s SEPA
public information  center (SEPA
PIC).

13.12.908  Critical areas.

13.12.910  Designation of responsible official.

13.12.911 Designation of the SEPA public
information center.

13.12.914  Repealed.

13.12.923  Lead agency — Responsibilities.

13.12.950  Severability.

(Ord. 27296 § 34; passed Nov. 16, 2004)

13.12.004 Adoption of SEPA rules.

The City of Tacoma hereby adopts by reference the
following sections or subsections of Chapter 197-11
of the Washington Administrative Code (SEPA
Rules):

WAC

197-11-030 Policy.

197-11-030 Policy.

197-11-040 Definitions.

197-11-050 Lead agency.

197-11-060 Content of environmental review.

197-11-070 Limitations on actions during SEPA
process.

197-11-080 Incomplete or unavailable information.
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197-11-090
197-11-100
197-11-158

197-11-164
197-11-168

197-11-172
197-11-210
197-11-220
197-11-228

197-11-230

197-11-232

197-11-235
197-11-238
197-11-250

197-11-253
197-11-256
197-11-259

197-11-262

197-11-265

197-11-268
197-11-300
197-11-310
197-11-330
197-11-335
197-11-360

197-11-390
197-11-400
197-11-402
197-11-405
197-11-406
197-11-425
197-11-430
197-11-435
197-11-440
197-11-442
197-11-443

197-11-444
197-11-448

197-11-450
197-11-455
197-11-500
197-11-502
197-11-504

Supporting documents.

Information required of applicants.
GMA project review. Reliance on
existing plans, laws, and regulations.
Planned actions. Definition and criteria.
Ordinance or resolution designating
planned actions. Procedures for
adoption.

Planned actions. Project review.
SEPA/GMA integration.

SEPA/GMA definitions.

Overall SEPA/GMA integration
procedures.

Timing of an integrated SEPA/GMA
process.

SEPA/GMA integration procedures for
preliminary planning, environmental
analysis, and expanded scoping.
Documents.

Monitoring.

SEPA/Model Toxics Control Act
integration.

SEPA lead agency for MCTA actions.
Preliminary evaluation.
Determination of non-significance for
MCTA remedial action.
Determination of significance and EIS
for MCTA remedial actions.

Early scoping for MCTA remedial
actions.

MCTA interim actions.

Purpose of this part.

Threshold determination required.
Threshold determination process.
Additional information.
Determination of significance
(DS)/initiation of scoping.

Effect of threshold determination.
Purpose of EIS.

General requirements.

EIS types.

EIS timing.

Style and size.

Format.

Cover letter or memo.

EIS contents.

Contents of EIS on nonprofit proposals.
EIS contents when prior non-project
EIS.

Elements of the environment.
Relationship of EIS to other
considerations.

Cost-benefit analysis.

Issuance of DEIS.

Purpose of this part.

Inviting comment.

Availability and cost of environmental
documents.
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197-11-508
197-11-535
197-11-545
197-11-550
197-11-560
197-11-570

197-11-600

197-11-610
197-11-620

197-11-625
197-11-630
197-11-635

197-11-640
197-11-650
197-11-655
197-11-700
197-11-702
197-11-704
197-11-706
197-11-708
197-11-710
197-11-712
197-11-714
197-11-716
197-11-718
197-11-720
197-11-721
197-11-722
197-11-724
197-11-726
197-11-728
197-11-730
197-11-732
197-11-734

197-11-736
197-11-738
197-11-740
197-11-742
197-11-744
197-11-746
197-11-750
197-11-752
197-11-754
197-11-756
197-11-758
197-11-760
197-11-762
197-11-764
197-11-766
197-11-768
197-11-770
197-11-772
197-11-774
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SEPA Register.

Public hearings and meetings.
Effect of no comment.
Specificity of comments.
FEIS response to comments.
Consulted agency costs to assist lead
agency.

When to use existing environmental
documents.

Use of NEPA documents.
Supplemental environmental impact
statement — Procedures.
Addenda — Procedures.
Adoption — Procedures.
Incorporation by reference —
Procedures.

Combining documents.
Purpose of this part.
Implementation.

Definitions.

Act.

Action.

Addendum.

Adoption.

Affected tribe.

Affecting.

Agency.

Applicant.

Built environment.
Categorical exemption.
Closed record appeal.
Consolidated appeal.
Consulted agency.
Cost-benefit analysis.
County-city.

Decision-maker.

Department.

Determination of non-significance
(DNS).

Determination of significance (DS).
EIS.

Environment.

Environmental checklist.
Environmental document.
Environmental review.
Expanded scoping.

Impacts.

Incorporation by reference.
Lands covered by water.

Lead agency.

License.

Local agency.

Major action.

Mitigated DNS.

Mitigation.

Natural environment.

NEPA.

Non-project.

13-301

197-11-775
197-11-776
197-11-778
197-11-780
197-11-782
197-11-784
197-11-786
197-11-788
197-11-790
197-11-792
197-11-793
197-11-794
197-11-796
197-11-797
197-11-799
197-11-800
197-11-810

197-11-820
197-11-825
197-11-830
197-11-835
197-11-840
197-11-845

197-11-850
197-11-855
197-11-860
197-11-865
197-11-870

197-11-875
197-11-890
197-11-900
197-11-902
197-11-904
197-11-906

197-11-912
197-11-914
197-11-916
197-11-917
197-11-918
197-11-920
197-11-922
197-11-924

197-11-926

197-11-928

197-11-930

197-11-932
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Open record hearing.

Phased review.

Preparation.

Private project.

Probable.

Proposal.

Reasonable alternative.

Responsible official.

SEPA.

Scope.

Scoping.

Significant.

State agency.

Threshold determination.

Underlying governmental action.
Categorical exemptions.

Exemptions and none-exemptions
applicable to specific state agencies.
Department of licensing.

Department of labor and industries.
Department of natural resources.
Department of fisheries.

Department of game.

Department of social and health
services.

Department of agriculture.
Department of ecology.

Department of transportation.

Utilities and transportation commission.
Department of commerce and economic
development.

Other agencies.

Petitioning DOE to change exemptions.
Purpose of this part.

Agency SEPA policies.

Agency SEPA procedures.

Content and consistency of agency
procedures.

Procedures on consulted agencies.
SEPA fees and costs.

Application to ongoing actions.
Relationship to Chapter 197-10 WAC.
Lack of agency procedures.

Agencies with environmental expertise.
Lead agency rules.

Determination of lead agency —
Procedures.

Lead agency for governmental
proposals.

Lead agency for public and private
proposals.

Lead agency for private projects with
one agency with jurisdiction.

Lead agency for private projects
requiring licenses from more than one
agency, when one of the agencies is a
county/city.
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197-11-934 Lead agency for private projects
requiring licenses from a local
agency, not a county/city, and one or
more state  agencies.

Lead agency for private projects
requiring licenses for more than one
state agency.

Lead agencies for specific proposals.
Transfer of lead agency status to a state
agency.

Agreements on lead agency status.
Agreements on division of lead agency
duties.

DOE resolution of lead agency disputes.
Assumption of lead agency status.
Effective date.

Environmental checklist.

Adoption notice.

Determination of non-significance
(DNS).

Determination of significance and
scoping notice (DS).

Notice of assumption of lead agency
status.

197-11-990 Notice of action.

(Ord. 27296 § 35; passed Nov. 16, 2004: Ord. 25856
8 1; passed Jan. 27, 1996: Ord. 23262 § 8; passed
Sept. 25, 1984)

197-11-936

197-11-938
197-11-940

197-11-942
197-11-944

197-11-946
197-11-948
197-11-955
197-11-960
197-11-965
197-11-970

197-11-980

197-11-985

13.12.010 Authority.

The following regulations concerning environmental
policies and procedures are hereby established and
adopted pursuant to Washington State law,

Chapter 109, Laws of 1971, Extraordinary Session
(Chapter 43.21C RCW) as amended, entitled the
“State Environmental Policy Act of 1971,” (SEPA),
and Washington State Administrative Code
regulations, Chapter 197-11, entitled “SEPA Rules.”
(Ord. 23262 § 8; passed Sept. 25, 1984)

13.12.020 Purpose, applicability, and intent.

(1) The purpose of this chapter is to provide City
regulations implementing the State Environmental
Policy Act of 1971 (SEPA) which are consistent with
the SEPA rules.

(2) This chapter is applicable to all City
departments/divisions, commissions, boards,
committees, and City Council.

(3) The intent of this chapter is to govern compliance
by all City departments/divisions, commissions,
boards, committees, and City Council with the
procedural requirements of the State Environmental
Policy Act of 1971.

(4) This chapter is not intended to govern compliance
by the City with respect to the National

(Revised 09/2007) 13-302

Environmental Policy Act of 1969 (NEPA). In those
situations in which the City is required by Federal
law or regulations to perform some element of
compliance with NEPA, such compliance will be
governed by the applicable Federal statute and
regulations and not by this chapter. (Ord. 23262 § 8;
passed Sept. 25, 1984)

13.12.025 Environmental policy.

The environmental policies of the City of Tacoma are
the policies set forth in the following documents and
statute: the “comprehensive plan,” including all of its
elements, the “Master Program for Shoreline
Development,” and Chapter 43.21C RCW.

(Ord. 27079 § 59; passed Apr. 29, 2003: Ord. 23826
8 1; passed Apr. 14, 1987: Ord. 23262 § 8; passed
Sept. 25, 1984)

13.12.045 Additional definitions.

In addition to those definitions contained within
WAC 197-11-700, the following terms shall have the
following meanings, unless the context indicates
otherwise:

(1) “Department” means any division, subdivision, or
organizational unit of the City established by
ordinance.

(2) “SEPA Rules” means WAC Chapter 197-11
adopted by the Department of Ecology.

(3) “Administrative Permit” means any permit issued
by a City employee, officer, board, commission, or
committee which authorizes or regulates, as required
by City ordinance, the activities of a private applicant
which involve modification of the physical
environment and for which the exercise of discretion
is primarily authorized by the provisions of the State
Environmental Policy Act of 1971. Administrative
permits shall include, but not be limited to:

(a) Building permits;

(b) Business licenses;

(c) Short plat approvals;

(d) Storm sewer hook-up permits;
(e) Sanitary sewer hook-up permits;
(f) Septic tank permits;

(9) Electrical hook-up permits;

(h) Water hook-up permits;

(i) Parking lot development permits;
(j) Grading permits;

(k) Administrative site plan approvals in P-D
Districts;
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(I) Conditional use, and automotive service station
permits;

(m) Site plan approvals;
(n) Variances;

(o) Shoreline substantial development permits,
including those involving variances or conditional
uses;

(p) Waivers, appeals, and other discretionary land use
permits requiring action by the Hearing Examiner
pursuant to the authority provided in Chapter 13.03
of this title;

(q) Street occupancy permits;

Reclassification and subdivision requests (except
short subdivisions) shall expressly not be considered
administrative permits for the purposes of this
chapter.

(4) “Early Notice” means the responsible official’s
response to an applicant stating whether he/she
considers issuance of a determination of significance
likely for the applicant’s proposal (mitigated DNS
procedures, Section 13.12.350 of this chapter).

(5) “Responsible Official” for City Government
means the Department Director for projects initiated
or processed by that department, and for the
Department of Public Utilities means the
Superintendent or Division Head of the respective
division for projects initiated or processed by that
division. Responsible official duties may be
delegated to appropriate staff persons, but the
respective Director or Superintendent shall approve
and is responsible for the determination of
Environmental Significance and the adequacy of an
Environmental Impact Statement.

(6) “SEPA Public Information Center” means the
section within the Public Works Department that
performs the functions and duties as described in
Section 13.12.905 of this chapter. (Ord. 27245 § 30;
passed Jun. 22, 2004: Ord. 23262 § 8; passed

Sept. 25, 1984)

13.12.055 Timing of the SEPA process.

(1) The SEPA process shall be integrated with City
activities at the earliest possible time to ensure that
planning and decisions reflect environmental values,
to avoid delays later in the process, and to seek to
resolve potential problems.

(2) The responsible official shall prepare the
threshold determination and environmental impact
statement (EIS), if required, at the earliest possible
point in the planning and decision making process,
when the principal features of a proposal and its
environmental impacts can be reasonably identified.
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(@) A proposal exists when the responsible official is
presented with an application or has a goal and is
actively preparing to make a decision on one or more
alternative means of accomplishing that goal and the
environmental effects can be meaningfully evaluated.
The fact that proposals may require future City
approvals or environmental review shall not preclude
current consideration, as long as proposed future
activities are specific enough to allow some
evaluation of their probable environmental impacts.

(b) The environmental process shall commence upon
receipt by the responsible official of an
environmental document accompanying an
application. The responsible official may also
organize environmental review in phases as specified
in WAC 197-11-060(5).

(c) Appropriate consideration of environmental
information shall be completed before the responsible
official commits to a particular course of action
(WAC 197-11-070).

(d) A GMA county/city is subject to additional
timing requirements (WAC 197-11-310).

(3) The timing of environmental review for
applications and for rulemaking shall be as follows:
At the latest, the responsible official shall begin
environmental review, if required, when an
application is complete. The responsible official may
initiate review earlier and may have informal
conferences with applicants. A final threshold
determination or Final Environmental Impact
Statement (FEIS) shall precede or accompany the
staff report, if any, in a public hearing on an
application.

(4) When the environmental effects can be
meaningfully evaluated on a proposal, the responsible
official shall begin the preparation of EIS on private
proposals at the conceptual stage rather than the final
detailed design stage.

(a) If the responsible official’s only action is a
decision on a building permit or other license that
requires detailed project plans and specifications, the
responsible official shall provide applicants with the
opportunity for environmental review under SEPA
prior to requiring applicants to submit such detailed
project plans and specifications.

(b) The responsible official may specify the amount
of detail needed from applicants for such early
environmental review, consistent with

WAC 197-11-100 and 197-11-335.

(c) This subsection does not preclude the responsible
official or applicants from preliminary discussions or
exploration of ideas and options prior to commencing
formal environmental review.
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(5) An overall decision to proceed with a course of
action may involve a series of actions or decisions by
one or more agencies. If several agencies have
jurisdiction over a proposal, they should coordinate
their SEPA processes wherever possible. The
responsible official shall comply with lead agency
determination requirements in WAC 197-11-040 and
197-11-922, and Section 13.12.924 of this chapter.

(6) To meet the requirement to ensure that
environmental values and amenities are given
appropriate consideration along with economic and
technical considerations, environmental documents
and analyses shall be circulated and reviewed with
other planning documents to the fullest extent
possible.

(7) When a proposed major action is a proposal for
either a governmental action of a project nature or a
governmental action of a non-project nature, and the
proponent of the major action is also the lead agency,
then the maximum time limits contained in these
rules for the threshold determination and EIS process
need not apply to the proposal. (Ord. 27296 § 36;
passed Nov. 16, 2004: Ord. 23262 § 8; passed

Sept. 25, 1984)

13.12.305 Categorical exemptions.

(1) Those activities excluded from the definition of
“action” in WAC 197-11-704, or categorically
exempted by WAC 197-11-800, are exempt from the
threshold determination (including completion of the
environmental checklist) and EIS requirements of
this chapter and RCW 43.21C.030 (2)(c) and
43.21C.030(2)(d). No exemption is allowed for the
sole reason that actions are considered to be of a
“ministerial” nature or of an environmentally
regulatory or beneficial nature.

(2) The applicability of the exemptions shall be
determined by the responsible official who received
an application, or in the case of governmental
proposals, by the responsible official initiating the
proposal.

(3) If a proposal includes a series of actions,
physically or functionally related to each other, some
of which are exempt and some of which are not, the
proposal is not exempt.

(4) If the proposal includes a series of exempt actions
which are physically or functionally related to each
other, but which together may have a significant
environmental impact, the proposal is not exempt.

(5) The responsible official who is determining
whether or not a proposal is exempt shall ascertain
the total scope of the proposal and the governmental
licenses required. If a proposal includes a series of
actions, physically or functionally related to each
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other, some of which are exempt and some of which
are not, the proposal is not exempt. For any such
proposal, the lead agency shall be determined, even if
the application which triggers the responsible
official’s consideration is otherwise categorically
exempt. If the lead agency is the City, then the
responsible official shall be designated.

(6) If a proposal includes both exempt and
nonexempt actions, exempt actions may be
authorized with respect to the proposal prior to
compliance with the procedural requirements of these
rules subject to the following limitations:

(a) No major action (nonexempt action) shall be
authorized,;

(b) No action shall be authorized which will
irrevocably commit the City to approve or authorize a
major action;

(c) The responsible official may withhold approval of
an exempt action which would lead to modification
of the physical environment, when such
modifications would serve no purpose if later
approval of a major action is not secured; and

(d) The responsible official may withhold approval of
exempt actions which would lead to substantial
financial expenditures by a private applicant which
would serve no purpose if later approval of a major
action is not secured.

(7) Pursuant to RCW 36.70B.140(2), categorically
exempt project permits under Chapter 43.21C RCW
shall be excluded from the provisions of RCW
36.70B.060 and 36.70B.110 through 36.70B.130.
(Ord. 25856 § 2; passed Jan. 27, 1996: Ord. 23262
§ 8; passed Sept. 25, 1984)

13.12.315 Environmental checklist.

(1) The form in subsection (2) of this section is the
environmental checklist. The checklist shall be filed
no later than the time an application is filed for a
permit, license, certificate, or other approval not
specifically exempted in this chapter or WAC
Chapter 197-11; except a checklist is not needed if
the responsible official has decided to prepare an EIS,
or the responsible official and applicant agree an EIS
is required.

(2) Environmental checklist form shall be the same as
that on file with the office of the City Clerk and the
SEPA Public Information Center, titled
“Environmental Checklist,” which is by reference
incorporated in this chapter.

(3) For private proposals, the responsible official
shall require the applicant to complete the
environmental checklist, providing assistance as
necessary. For public proposals, the department
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initiating the proposal shall complete the
environmental checklist for that proposal.

(4) The items in the environmental checklist are not
weighted. The mention of one or many adverse
environmental impacts does not necessarily mean
that the impacts are significant. Conversely, a
probable significant adverse impact on the
environment may result in the need for an EIS.
(Ord. 23262 § 8; passed Sept. 25, 1984)

13.12.340 Determination of nonsignificance
(DNS).
(1) If the responsible official determines there will
be no probable significant adverse environmental
impacts from a proposal, the responsible official shall
prepare and issue a determination of non-significance
(DNS) substantially in the form provided in
WAC 197-11-970. If an agency adopts another
environmental document in support of a threshold
determination, the notice of adoption in WAC 197-
11-965 and the DNS shall be combined or attached to
each other.

(2) A DNS issued under the provisions of this
section shall not become effective until the expiration
of the period for appealing such determination as
provided for in Section 13.12.680 of this chapter.
The filing of an appeal of a DNS pursuant to

Section 13.12.680 of this chapter shall stay the effect
of such DNS and no major action in regard to a
proposal may be taken during the pendency of an
appeal and until the appeal is finally disposed of by
the Hearing Examiner. A decision to reverse the
determination of the responsible official and uphold
the appeal shall further stay any decision,
proceedings, or actions in regard to the proposal.

(3) When a DNS is issued for any of the proposals
listed in subsection 3.a of this section, the
requirements in this subsection shall be met The
requirements of this subsection do not apply to a
DNS issued when the optional DNS process in
WAC 197-11-355 is used.

(@) An agency shall not act upon a proposal for
15 days after the date of issuance of a DNS if the
proposal involves:

(i) Another agency with jurisdiction;

(if) Demolition of any structure or facility not
exempted by WAC 197-11-800(2)(f), or
Section 13.12.880 of this chapter;

(iii) Issuance of clearing or grading permits not
exempted in Part Nine of these rules; or

(iv) A DNS under Sections 13.12.350.2 or
13.12.350.5.a of this chapter or WAC 197-11-360(4).
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(b) The responsible official shall send the DNS and
environmental checklist to agencies with jurisdiction,
the Department of Ecology, and affected tribes, and
each local agency or political subdivision whose
public services would be changed as a result of
implementation of the proposal, and shall give notice
under Section 13.12.510 of this chapter.

(c) Any person, affected tribe, or agency may submit
comments to the lead agency within 15 days of the
date of issuance of the DNS.

(d) The date of issuance for the DNS is the date the
DNS is sent to the Department of Ecology and
agencies with jurisdiction and is made publicly
available.

(e) An agency with jurisdiction may assume lead
agency status only within this 15-day period
(WAC 197-11-948).

(F) The responsible official shall reconsider the DNS
based on timely comments and may retain or modify
the DNS or, if the responsible official determines that
significant adverse impacts are likely, withdraw the
DNS. When a DNS is modified, the responsible
official shall send the modified DNS to agencies with
jurisdiction.

(4)(a) The responsible agency shall withdraw a DNS
if:
(i) There are substantial changes to a proposal so that

the proposal is likely to have significant adverse
environmental impacts;

(ii) There is significant new information indicating,
or on, a proposal’s probable significant adverse
environmental impacts; or

(iii) The DNS was procured by misrepresentation or
lack of material disclosure; if the DNS resulted from
such actions by an applicant, any subsequent
environmental checklist on the proposal shall be
prepared directly by the responsible official or his or
her consultants at the expense of the applicant.

(b) Subsection 4.a(ii) of this section shall not apply
when a nonexempt license has been issued on a
private project.

(c) If the responsible official withdraws a DNS, a
new threshold determination shall be made and other
agencies with jurisdiction shall be notified of the
withdrawal and new threshold determination.

(Ord. 27296 § 37; passed Nov. 16, 2004: Ord. 25856
8 3; passed Jan. 27, 1996: Ord. 23262 § 8; passed
Sept. 25, 1984)

13.12.350 Mitigated DNS.

(1) As provided in this section, the responsible
official may issue a determination of nonsignificance
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(DNS) based on conditions attached to the proposal
by the responsible official or on changes to, or
clarifications of, the proposal made by the applicant.

(2) If an applicant requests early notice of whether a
DS is likely, the request must:

(a) Be written;

(b) Follow submission of an environmental checklist
for a nonexempt proposal for which the department is
lead agency; and

(c) Precede the department’s actual threshold
determination for the proposal.

(3) The responsible official shall respond to the
request in writing; the response shall:

(a) State whether the responsible official is
considering issuance of a Declaration of Significance
(DS) and, if so, indicate the general or specific
area(s) of concern that are leading to consideration of
aDsS; and

(b) State that the applicant may change or clarify the
proposal to mitigate the impacts indicated in the
letter, revising the environmental checklist as
necessary to reflect the changes or clarifications.

(4) As much as possible, the responsible official
should assist the applicant with identification of
impacts to the extent necessary to formulate
mitigation measures.

(5) If the applicant submits a changed or clarified
proposal, along with a revised environmental
checklist, the responsible official will make a
threshold determination based on the changed or
clarified proposal:

(a) If the responsible official indicated specific
mitigation measures in a response to the request for
early notice that would allow him or her to issue a
DNS, and the applicant changed or clarified the
proposal to include those specific mitigation
measures, the responsible official shall issue a
determination of nonsignificance.

(b) If the responsible official indicated general or
specific areas of concern, but did not indicate specific
mitigation measures that would allow a DNS to be
issued, the responsible official shall make the
threshold determination, issuing a DNS or DS as
appropriate.

(c) The applicant’s proposed mitigation measures
(clarifications, changes, or conditions) must be in
writing and must be specific.

(d) Mitigation measures which justify issuance of a
mitigated DNS may be incorporated in the DNS by
reference to agency staff reports, studies or other
documents.

(Revised 09/2007) 13-306

(6) A mitigated DNS issued under
Section 13.12.340(3) of this chapter requires a 15-day
comment period.

(7) Mitigation measures incorporated in the mitigated
DNS shall be deemed conditions of approval of the
permit, unless revised or changed by the decision
maker. The conditions shall be enforced in the same
manner as any term or condition of the permit, or
enforced in any manner specifically prescribed by the
City.

(8) If the tentative decision for an approval of a
permit does not include mitigation measures that
were incorporated in the mitigated DNS for the
proposal, the threshold determination should be
evaluated to assure consistency with

Section 13.12.340.4.a of this chapter (withdrawal of
DNS).

(9) The responsible official’s written response under
subsection (3) of this section shall not be construed as
a determination of significance. In addition,
preliminary discussions of clarifications or changes
to a proposal, as opposed to a written request for
early notice, shall not bind the responsible official to
a mitigated DNS. (Ord. 25856 § 4; passed Jan. 27,
1996: Ord. 23262 § 8; passed Sept. 25, 1984)

13.12.355 Optional DNS process.

(1) As provided in this section, the responsible
official may use the optional DNS process if it is
determined that significant adverse environmental
impacts are unlikely, and a single integrated
comment period is desired to obtain comments on the
notice of application and the likely threshold
determination for the proposal. If this process is
used, a second comment period will typically not be
required when the DNS is issued (refer to

subsection (4) of this section).

(2) If the optional DNS process is used, the
following shall apply:

(a) State on the first page of the notice of application
that the lead agency expects to issue a DNS for the
proposal, and that: (i) The optional DNS process is
being used; (ii) This may be the only opportunity to
comment on the environmental impacts of the
proposal; (iii) The proposal may include mitigation
measures under applicable codes, and the project
review process may incorporate or require mitigation
measures regardless of whether an EIS is prepared;
and (iv) A copy of the subsequent threshold
determination for the specific proposal may be
obtained upon request (in addition, the lead agency
may choose to maintain a general mailing list for the
threshold determination distribution).
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(b) List in the notice of application the conditions
being considered to mitigate environmental impacts,
if a mitigated DNS is expected.

(c) Comply with the requirements for a notice of
application and public notice in RCW 36.70B.110;
and

(d) Send the notice of application and environmental
checklist to: (i) Agencies with jurisdiction, the
Department of Ecology, affected tribes, and each
local agency or political subdivision whose public
services would be changed as a result of
implementation of the proposal; and (ii) Anyone
requesting a copy of the environmental checklist for
the specific proposal.

(3) If the lead agency indicates on the notice of
application that a DNS is likely, an agency with
jurisdiction may assume lead agency status during the
comment period on the notice of application

(WAC 197-11-948).

(4) The responsible official shall consider timely
comments on the notice of application and either:

(@) lssue a DNS or mitigated DNS with no comment
period using the procedures in subsection (5) of this
section;

(b) Issue a DNS, or mitigated DNS with a comment
period using the procedures in subsection (5) of this
section, if the lead agency determines a comment
period is necessary;

(c) Issue a DS, or

(d) Require additional information or studies prior to
making a threshold determination.

(5) If a DNS or mitigated DNS is issued under
subsection (4)(a) of this section, the lead agency shall
send a copy of the DNS or mitigated DNS to the
Department of Ecology, agencies with jurisdiction,
those who commented, and anyone requesting a
copy. A copy of the environmental checklist need
not be re-circulated. (Ord. 27296 § 38; passed

Nov. 16, 2004)

13.12.408 Scoping.

(1) The responsible official shall narrow the scope of
every EIS to the probable significant adverse impacts
and reasonable alternatives, including mitigation
measures. For example, if there are only two or three
significant impacts or reasonable alternatives, the EIS
shall be focused on those.

(2) To ensure that every EIS is concise and addresses
the significant environmental issues, the responsible
official shall:

(@) Invite agencies with jurisdiction, if any, affected
tribes, and the public to comment on the DS (WAC
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197-11-360). The responsible official shall require
comments in writing. Agencies with jurisdiction,
affected tribes, and the public shall be allowed

21 days from the date of issuance of the DS in which
to comment, unless expanded scoping is used. The
date of issuance for a DS is the date it is sent to the
Department of Ecology and other agencies with
jurisdiction, and is publicly available;

(b) Identify reasonable alternatives and probable
significant adverse environmental impacts;

(c) Eliminate from detailed study those impacts that
are not significant;

(d) Work with other agencies to identify and integrate
environmental studies required for other government
approvals with the EIS, where feasible.

(3) Meetings or scoping documents, including notices
that the scope has been revised, may be used but are
not required. The responsible official shall integrate
the scoping process with the existing planning and
decision making process in order to avoid duplication
and delay.

(4) The responsible official shall revise the scope of
an EIS if substantial changes are made later in the
proposal, or if significant new circumstances or
information arise that bear on the proposal and its
significant impacts.

(5) DEISs shall be prepared according to the scope
decided upon by the responsible official in the
scoping process.

(6) EIS preparation may begin during scoping.
(Ord. 25856 § 5; passed Jan. 27, 1996: Ord. 23262
§ 8; passed Sept. 25, 1984)

13.12.410 Expanded scoping (optional).

The responsible official may expand the scoping
process to include any or all of the provisions found
in WAC 197-11-410, which may be applied on a
proposal-by-proposal basis. (Ord. 23262 § 8; passed
Sept. 25, 1984)

13.12.420 EIS preparation.
For draft, a final, and supplemental EISs:

(1) Preparation of the EIS is the responsibility of the
City, by or under the direction of its responsible
official, as specified by Section 13.12.910 of this
chapter. Regardless of who participates in the
preparation of the EIS, it is the EIS of the responsible
official. The responsible official, prior to distributing
an EIS, shall be satisfied that it complies with these
rules and the procedures of the City of Tacoma.

(2) The responsible official may have an EIS
prepared by City staff, an applicant or its agents, or
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by an outside consultant retained by either an
applicant or the responsible official. The responsible
official shall assure that the EIS is prepared in a
professional manner and with appropriate
interdisciplinary methodology. The responsible
official shall direct the areas of research and
examination to be undertaken as a result of the
scoping process, as well as the organization of the
resulting document.

(3) If a person other than the responsible official is
preparing the EIS, the responsible official or designee
shall:

(a) Coordinate any scoping procedures so that the
individual preparing the EIS receives all substantive
information submitted by any agency or person;

(b) Assist in obtaining any information on file with
another agency that is needed by the person preparing
the EIS;

(c) Allow any party preparing an EIS access to all
public records of the City that relate to the subject of
the EIS, under Chapter 42.17 RCW (Public
Disclosure and Public Records Law);

(d) Review and examine pertinent sections of the EIS
to assure the completeness, accuracy, and objectivity
of the EIS.

(4) Any outside person, firm, or corporation assisting
in the preparation of an EIS shall have expertise and
experience in preparing environmental impact
statements and shall be approved by the responsible
official prior to participation in the EIS development
process.

(5) Field investigation or research by the applicant,
reasonably related to determining the environmental
impacts associated with the proposal, may be
required, with the cost of such field investigation or
research to be borne by the applicant. (Ord. 23262
8 8; passed Sept. 25, 1984)

13.12.460 Issuance of final environmental
impact statement (FEIS).

(1) A FEIS shall be issued by the responsible official
and sent to the Department of Ecology (two copies),
to all agencies with jurisdiction, to all agencies who
commented on the DEIS, and to anyone requesting a
copy of the FEIS. (Fees may be charged for the FEIS,
see WAC 197-11-504.)

(2) The responsible official shall send the FEIS, or a
notice that the FEIS is available, to anyone who
commented on the DEIS or scoping notice and to
those who received but did not comment on the
DEIS. If the responsible official receives petitions
from a specific group or organization, a notice or EIS
may be sent to the group and not to each petitioner.
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Failure to notify any individual under this subsection
shall not affect the legal validity of an agency’s
SEPA compliance.

(3) The responsible official shall make additional
copies available for review in his or her office and in
the SEPA Public Information Center.

(4) The date of issue is the date the FEIS, or notice of
availability, is sent to the persons and agencies
specified in the preceding subsections and the FEIS is
publicly available. Copies sent to the Department of
Ecology shall satisfy the statutory requirement of
availability to the governor.

(5) The City shall not act on a proposal for which an
EIS has been required prior to 15 days after issuance
of the FEIS. Further, filing of an appeal of the
adequacy of a FEIS pursuant to Section 13.12.680 of
this chapter shall stay the effect of such FEIS and no
major action in regard to a proposal may be taken
during the pendency of an appeal and until the appeal
is finally disposed of by the Hearing Examiner. A
decision that the FEIS is inadequate and upholding
the appeal shall further stay any decision,
proceedings, or actions in regard to the proposal.

(6) The responsible official shall issue the FEIS
within 60 days of the end of the comment period for
the DEIS, unless the proposal is unusually large in
scope, the environmental impact associated with the
proposal is unusually complex, or extensive
modifications are required to respond to public
comments.

(7) The form and content of the FEIS shall be as
specified in WAC 197-11-560. (Ord. 25856 § 6;
passed Jan. 27, 1996: Ord. 23262 § 8; passed
Sept. 25, 1984)

13.12.510 Public notice.

(1) When notice is required under

Section 13.12.340(3), WAC 197-11-502(4)(b) and
197-11-360(3), the responsible official must use
reasonable methods to inform the public and other
agencies that an environmental document is being
prepared or is available and that public hearing(s), if
any, will be held.

(2) Notice Requirements.

(@) When a land use decision is required for a
proposal, notice of the SEPA pre-threshold
determination or the availability of the final
environmental impact statement shall be provided in
conjunction with notification of the proposed land
use action. The notice shall inform recipients where
the SEPA records are located and that a final
environmental determination shall be made following
a comment period.
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(b) Notice of the SEPA pre-threshold environmental
determination for projects which do not require a
land use decision shall be published in a newspaper
of general circulation within the area in which the
project is located, and shall include information as
stated above.

(c) Notice of the SEPA pre-threshold environmental
determination for nonproject actions shall be
provided in conjunction with notification of the
earliest hearing (e.g., Planning Commission,
Environmental Commission).

(d) If an appeal is filed pursuant to subsection 2.a of
this section, notification of hearing such appeal shall
be mailed to parties of record and to all parties who
have in writing to the Public Works Department
indicated an interest in the proposed land use action.

(e) Notice of determination of significance, scoping,
and availability of draft and final EISs shall be
published in a newspaper of general circulation
within the area in which the project is located.

(f) For project actions requiring the preparation of an
EIS, the determination of significance and scoping
notice shall be mailed by first class mail to the
applicant; property owner (if different from
applicant); Neighborhood Councils, and qualified
neighborhood or community organizations in the
vicinity where the proposal is located; the Puyallup
Indian Tribe for substantial actions defined in the
“Agreement Between the Puyallup Tribe of Indians,
Local Governments in Pierce County, the State of
Washington, the United States of America, and
Certain Property Owners,” dated August 27, 1988;
and to owners of property as indicated by the records
of the Pierce County Assessor, within 400 feet of the
proposed action. Those parties who comment on the
project shall receive notice of the draft and final
ElSs.

(9) For project actions requiring the preparation of an
EIS, a public information sign shall be erected on the
site by the applicant, in a location determined by the
Department of Public Works, within seven calendar
days of the date of issuance of the determination of
significance. The sign shall contain, at a minimum,
the following information: type of application, name
of applicant, description and location of proposal, and
where additional information can be obtained. The
sign shall remain on the site until a final decision on
the project is made.

(h) Documents which are required to be sent to the
Department of Ecology under these rules will be
published in the SEPA register, which will also
constitute a form of public notice. However,
publication in the SEPA register shall not, in itself,
meet notice requirement compliance of this section.
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(Ord. 25856 § 7; passed Jan. 27, 1996: Ord. 23262
§ 8; passed Sept. 25, 1984)

13.12.660 Substantive authority and
mitigation.

(1) Any action by the City of Tacoma on public or

private proposals that is not exempt may be

conditioned or denied under SEPA to mitigate the

environmental impact subject to the following

limitations:

(@) Mitigation measures or denials shall be based on
policies, plans, rules, or regulations formally
designated by the City of Tacoma as a basis for the
exercise of substantive authority and in effect when
the DNS or DEIS is issued.

(b) Mitigation measures shall be related to specific,
adverse environmental impacts clearly identified in
an environmental document on the proposal and shall
be stated in writing by the responsible official. The
responsible official shall cite the City’s SEPA policy
that is the basis of any condition or denial under this
chapter. The responsible official shall make available
to the public, in his or her office, a document that
states the decision. The document shall state the
mitigation measures, if any, that will be implemented
as part of the decision, including any monitoring of
environmental impacts. Such a document may be the
permit itself, or may be combined with other City
documents, or may reference relevant portions of
environmental documents.

(c) Mitigation measures shall be reasonable and
capable of being accomplished.

(d) Responsibility for implementing mitigation
measures may be imposed upon an applicant only to
the extent attributable to the identified adverse
impacts of its proposal. Voluntary additional
mitigation may occur.

(e) Before requiring mitigation measures, the
responsible official shall consider whether local,
State, or Federal requirements and enforcement
would mitigate an identified significant impact.

(f) To deny a proposal under SEPA, the decision
maker must find that:

(i) The proposal would be likely to result in
significant adverse environmental impacts identified
in a final or supplemental environmental impact
statement prepared under this chapter; and

(if) Reasonable mitigation measures are insufficient
to mitigate the identified impact.

(9) If, during project review, the responsible official
determines that the requirements for environmental
analysis, protection, and mitigation in the City’s
development regulations, or Comprehensive Plan
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adopted under Chapter 36.70A RCW, or in other
applicable local, state, federal laws, or rules, provide
adequate analysis of, and mitigation for the specific
adverse environmental impacts of the project action
under RCW 43.21C.240, the responsible official shall
not impose additional mitigation under this chapter.

(2) The decision maker should judge whether
possible mitigation measures are likely to protect or
enhance environmental quality. EIS should briefly
indicate the intended environmental benefits of
mitigation measures for significant impacts

(WAC 197-11-440(6)). EIS are not required to
analyze in detail the environmental impacts of
mitigation measures, unless the mitigation measures:

(a) Represent substantial changes in the proposal so
that the proposal is likely to have significant adverse
environmental impacts, or involve significant new
information indicating, or on, a proposal’s probable
significant adverse environmental impacts; and

(b) Will not be analyzed in a subsequent
environmental document prior to their
implementation. (Ord. 27296 § 39; passed Nov. 16,
2004: Ord. 25856 § 8; passed Jan. 27, 1996:

Ord. 23262 § 8; passed Sept. 25, 1984)

13.12.680 Appeals of SEPA threshold
determination and adequacy of
final environmental impact
statement.

(1) Appeal to the Hearing Examiner.

(@) Threshold determination or adequacy of a final
environmental impact statement for a proposed land
use action shall be appealable to the Hearing
Examiner. All other appeals under this chapter shall
be made to Superior Court.

(b) Appeal Procedure/Fee. A notice of appeal,
together with a filing fee as set forth in

Section 2.09.500 of the Tacoma Municipal Code,
shall be filed with the Public Works Department. The
Public Works Department shall process the appeal in
accordance with Chapter 13.05 of this title.

(c) Time Requirement. An appeal shall be filed
within 14 calendar days after issuance of the
determination by the responsible official. If the last
day for filing an appeal falls on a weekend day or
holiday, the last day for filing shall be the next
working day.

(d) Content of the Appeal. Appeals shall contain:

(i) The name and mailing address of the appellant and
the name and address of his/her representative, if any;

(i) The appellant’s legal residence or principal place
of business;
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(iii) A copy of the decision which is appealed;
(iv) The grounds upon which the appellant relies;

(v) A concise statement of the factual and legal
reasons for the appeal,

(vi) The specific nature and intent of the relief
sought;

(vii) A statement that the appellant has read the
appeal and believes the contents to be true, followed
by his/her signature and the signature of his/her
representative, if any. If the appealing party is
unavailable to sign the appeal, it may be signed by
his/her representative.

(e) Dismissal of Appeal. The Hearing Examiner may
summarily dismiss an appeal without hearing when
such appeal is determined by the Examiner to be
without merit on its face, frivolous, or brought
merely to secure a delay, or that the appellant lacks
legal standing to appeal.

(f) Effect of Appeal. The filing of an appeal of a
threshold determination or adequacy of a final
environmental impact statement (FEIS) shall stay the
effect of such determination or adequacy of the FEIS
and no major action in regard to a proposal may be
taken during the pendency of an appeal and until the
appeal is finally disposed of by the Hearing
Examiner. A decision to reverse the determination of
the responsible official and uphold the appeal shall
further stay any decision, proceedings, or actions in
regard to the proposal.

(2) Withdrawal of Appeal. An appeal may be
withdrawn, only by the appellant, by written request
filed with the Public Works Department. The Public
Works Department shall inform the Hearing
Examiner and responsible official of the withdrawal
request. If the withdrawal is requested before the
response of the responsible official, or before serving
notice of the appeal, such request shall be permitted
and the appeal shall be dismissed without prejudice
by the Hearing Examiner, and the filing fee shall be
refunded.

(3) Response of Responsible Official. The
responsible official shall respond in writing to the
appellant’s objections. Such response shall be
transmitted to the Public Works Department. The
Public Works Department shall forward all pertinent
information to the Hearing Examiner, appellant, and
responsible official no later than seven days prior to
hearing. The official’s response shall contain, when
applicable, a description of the property and the
nature of the proposed action. Response shall be
made to each specific and explicit objection set forth
in the appeal, but no response need be made to vague
or ambiguous allegations. The response shall be
limited to facts available when the threshold
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determination was made. In the case of a response to
an appeal of the adequacy of a final environmental
impact statement, the response shall be limited to
facts available when the final environmental impact
statement is issued. No additional environmental
studies or other information shall be allowed.

(4) Public Hearing.

(a) The hearing of an appeal of a determination of
nonsignificance or adequacy of an environmental
impact statement on a proposed land use action
which requires a hearing shall be held concurrently
with the hearing on the application request.

(b) The hearing of an appeal of a determination of
nonsignificance or adequacy of the final
environmental impact statement for a proposal which
requires an administrative land use decision shall be
expeditiously scheduled upon receipt of a valid
appeal. If the SEPA determination and land use
decision are appealed, the SEPA appeal and the land
use hearing shall be held concurrently.

(c) The hearing of an appeal by a project sponsor of a
determination of significance issued by the
responsible official shall be expeditiously scheduled
upon receipt of a valid appeal.

(d) The public hearing shall be conducted in
accordance with the provisions of Chapter 1.23 of the
Tacoma Municipal Code.

(e) Standards of Review. The Hearing Examiner may
affirm the decision of the responsible official or the
adequacy of the environmental impact statement, or
remand the case for further information; or the
Examiner may reverse the decision if the
administrative findings, inferences, conclusions, or
decisions are:

(i) In violation of constitutional provisions as applied;
or

(ii) The decision is outside the statutory authority or
jurisdiction of the City; or

(iii) The responsible official has engaged in unlawful
procedure or decision-making process, or has failed
to follow a prescribed procedure; or

(iv) In regard to challenges to the appropriateness of
the issuance of a DNS clearly erroneous in view of
the public policy of the Act (SEPA); or

(v) In regard to challenges to the adequacy of an EIS
shown to be inadequate employing the “rule of
reason.”

(f) Evidence — Burden of Proof. In each particular
proceeding, the appellant shall have the burden of
proof, and the determination of the responsible

official shall be presumed prima facie correct and
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shall be afforded substantial weight. Appeals shall be
limited to the records of the responsible official.

(9) Continuation of Hearing.

(i) Cause. A hearing may be continued by the
Hearing Examiner with the concurrence of the
applicant for the purpose of obtaining specific
pertinent information relating to the project which
was unavailable at the time of the original hearing.

(ii) Notification. The Hearing Examiner shall
announce the time and place of a continued hearing at
the time of the initial hearing or by written notice to
all parties of record.

(5) The Examiner’s decision for an appeal shall be
made in accordance with Chapter 1.23 of the Tacoma
Municipal Code.

(6) Pursuant to RCW 43.21C.080, notice of any
action taken by a governmental agency may be
publicized by the applicant for, or proponent of, such
action in the form as provided by the Public Works
Department and WAC 197-11-990.

The publication establishes a time period wherein any
action to set aside, enjoin, review, or otherwise
challenge any such governmental action on grounds
of noncompliance with the provisions of SEPA must
be commenced, or be barred. Any subsequent action
of the City for which the regulations of the City
permit use of the same detailed statement to be
utilized and as long as there is not substantial change
in the project between the time of the action and any
such subsequent action, shall not be set aside,
enjoined, reviewed, or thereafter challenged on
grounds of noncompliance with

RCW 43.21C.030(2)(c). (Ord. 25856 § 9; passed
Jan. 27, 1996: Ord. 25738 § 10; passed Jul. 18, 1995:
Ord. 23262 § 8; passed Sept. 25, 1984)

13.12.685 Appeal from denial or
conditioning of an administrative
permit.

Repealed by Ord. 25856

(Ord. 25856 § 10; passed Jan. 27, 1996: Ord. 23262
§ 8; passed Sept. 25, 1984.)

13.12.801 Flexible thresholds for categorical
exemptions.

The City of Tacoma establishes the following exempt
levels for minor new construction as allowed under
WAC 197-11-800(1)(c), except when undertaken
wholly or partly on lands covered by water or in
critical areas defined in Chapters 13.09 and 13.11 of
this title.
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(1) The construction or location of any residential
structure of four or less dwelling units;

(2) The construction of a barn, loafing shed, farm
equipment storage building, produce storage or
packing structure, or similar agricultural structure,
covering 10,000 square feet or less, and to be used
only by the property owner or his or her agent in the
conduct of farming the property. This exemption
shall not apply to feed lots;

(3) The construction of an office, school,
commercial, recreational, service, or storage building
with 12,000 square feet or less of gross floor area,
and with associated parking facilities designed for
20 automobiles;

(4) The demolition of an office, school, commercial,
recreational, service, or storage building with
12,000 square feet or less of gross floor area;

(5) The construction of a parking lot designed for no
more than 20 automobiles;

(6) Any landfill or excavation of 500 cubic yards or
less throughout the total lifetime of the fill or
excavation; and any fill or excavation classified as a
class I, 11, or 11l forest practice under RCW 76.09.050
or regulations thereunder. (Ord. 27296 § 40; passed
Nov. 16, 2004: Ord. 25856 8§ 11; passed Jan. 27,
1996: Ord. 23262 § 8; passed Sept. 25, 1984)

13.12.880 Emergencies.

Actions which must be undertaken immediately, or
within a time too short to allow full compliance with
this chapter, to avoid an imminent threat to public
health and safety, to prevent an imminent danger to
public or private property, or to prevent an imminent
threat of serious environmental degradation, shall be
exempt from the procedural requirements of this
chapter. The responsible official shall determine on a
case-by-case basis emergency actions which satisfy
the general requirements of this section. (Ord. 23262
§ 8; passed Sept. 25, 1984)

13.12.905 Responsibility of the City’s SEPA
public information center (SEPA
PIC).

(1) The SEPA PIC shall maintain a DNS register.

(2) The SEPA PIC shall maintain an EIS register
including for each proposal the location, a brief
description of the nature of the proposal, the date first
listed on the register, and a contact person or office
from which further information may be obtained.

(3) The documents are required to be maintained at
the information center for seven years, and shall be
available for public inspection, and copies thereof
shall be provided upon request. The City may charge
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for copies in the manner provided by Chapter 42.17
RCW (Public Disclosure and Public Records Law)
and for the cost of mailing.

It shall be the responsibility of the applicable
responsible official of the City for responding to
requests received from other local, regional, State, or
Federal agencies requesting consultation and
comment from a specific City department/division.

(4) The SEPA Public Information Center shall
maintain a listing of recommended Federal, State,
regional, local and private agencies/organizations and
their addresses for use by responsible officials of the
City in making scoping requests and circulating draft
ElSs.

(5) The SEPA Public Information Center shall review
all threshold determinations and final environmental
impact statements submitted to the Information
Center by departments of General Government and
Tacoma Public Utilities and approve such
determinations of nonsignificance as to form at the
time of filing. (Ord. 25856 § 12; passed Jan. 27,
1996: Ord. 23262 § 8; passed Sept. 25, 1984)

13.12.908 Ciritical areas.

The City may, at its option, designate areas within its
jurisdiction which are environmentally sensitive areas
pursuant to WAC 197-11-908.

The South Tacoma Groundwater Protection District,
as described in Chapter 13.09 of this title, is hereby
designated a critical area, subject to the requirements
set forth in Chapter 13.09 of this title.

Fish and wildlife habitat conservation areas, erosion
hazard areas, landslide hazard areas, steep slopes,
wetlands and streams, as described in Chapter 13.11
of this title, are hereby designated critical areas,
subject to the requirements set forth in Chapter 13.11
of this title.

The scope of environmental review of actions within
these areas shall be limited to:

(a) Documenting whether the proposal is consistent
with the requirements of the critical areas ordinance;
and

(b) Evaluating potentially significant impacts on the
critical area resources not adequately addressed by
GMA planning documents and development
regulations, if any, including any additional
mitigation measures needed to protect the critical
areas in order to achieve consistency with SEPA and
other applicable environmental review laws.

(Ord. 25856 § 13; passed Jan. 27, 1996: Ord. 25060
8 12; passed Feb. 25, 1992: Ord. 24083 § 2; passed
May 10, 1988: Ord. 23262 § 8; passed Sept. 25,
1984)
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13.12.910 Designation of responsible official.

(1) In instances in which the City is the lead agency,
the responsible official as designated by subsections
(2), (3), (4) and (5) of this section shall carry out such
duties and functions assigned the City as a lead
agency.

(2) The responsible official for General Government
shall be the department director for projects initiated
by that department or processed by that department.
However, a department director may designate an
environmental officer to carry out the duties and
responsibilities mandated by this chapter, except that
all threshold determinations shall only be made with
the express consent and approval of the director.

(3) The responsible official for the Department of
Public Utilities shall be the Director of Utilities or his
designees for projects initiated or processed by the
Department of Public Utilities.

(4) For proposals initiated jointly by several
departments within General Government, designation
of the responsible official shall be by common
agreement among the directors of the involved
departments. In the event such department directors
are unable to agree on who shall be the responsible
official for such matter, determination of the
responsible official shall be made by the City
Manager.

(5) For proposals initiated jointly by General
Government and Public Utilities, designation of the
responsible official shall be by common agreement
between the City Manager and the Director of
Utilities. (Ord. 23262 § 8; passed Sept. 25, 1984)

13.12.911 Designation of the SEPA public
information center.

The following location constitutes the SEPA public

information center:

Tacoma Public Works Department
Tacoma Municipal Building

747 Market Street

Tacoma, Washington 98402.

(Ord. 23262 § 8; passed Sept. 25, 1984.)

13.12.914 SEPA fees and costs.
Repealed by Ord. 25856
(Ord. 258568 14; passed Feb 27, 1996: Ord. 24827

8 9; passed Jan. 29, 1991: Ord. 23909 § 17; passed
Aug. 4, 1987: Ord. 23262 § 8; passed Sept. 25, 1984)

13.12.923 Lead agency — Responsibilities.

(1) The City when acting in the capacity of the lead
agency shall be the only agency responsible for
complying with the threshold determination
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procedures of WAC 197-11-300 through 197-11-390
as adopted by reference and Sections 13.12.315
through 13.12.350 of this chapter; and the responsible
official of the City, as designated pursuant to

Section 13.12.910 of this chapter, shall be
responsible for the supervision, or actual preparation,
of draft EISs pursuant to WAC 197-11-400 through
197-11-455 as adopted by reference, including
Sections 13.12.408 through 13.12.460 of this chapter,
including the circulation of such statements and the
conduct of any public hearings required by this
chapter. The responsible official of the City shall also
prepare or supervise preparation of any required final
EIS pursuant to WAC 197-11-360 through 197-11-
640 as adopted by reference and Sections 13.12.408
through 13.12.680 of this chapter. (Ord. 23262 § 8;
passed Sept. 25, 1984)

13.12.950 Severability.

If any provision of this chapter or its application to
any person or circumstance is held invalid, the
remainder of this chapter or the application of the
provision to other persons or circumstances shall not
be affected. (Ord. 23262 § 8; passed Sept. 25, 1984)
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Chapter 13.13 Chapter 13.14
SOLAR LOT DEVELOPMENT STANDARDS ENVIRONMENTAL COMMISSION
Repealed by Ord. 25988 Repealed by Ord. 27378
(Ord. 25988 § 1, passed Dec. 12, 1989) (Ord. 27378 § 1; passed Jul. 12, 2005)
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Chapter 13.15
COMMUTE TRIP REDUCTION

Sections:

13.15.010  Purpose.

13.15.020 Intent.

13.15.030  Definitions.

13.15.040 Responsible City of Tacoma Agency.

13.15.050  Applicability.

13.15.060  Notification of applicability.

13.15.070  Requirements for employers.

13.15.080 CTR goal modification and CTR
Program exemption.

13.15.090 Recognition of transportation demand
management efforts.

13.15.100  Submittal and review of CTR Program
descriptions, annual reports, and
measurement year reports.

13.15.110  Credit for Schedule Changes.

13.15.115 Enforcement.

13.15.120  Appeals.

13.15.130  Review of local parking policies and
ordinances.

(Ord. 27296 § 41; passed Nov. 16, 2004)

13.15.010 Purpose.

The purpose of this chapter is to promote the public
health, safety, and general welfare by establishing
goals for employers to reduce single-occupant
vehicle (SOV) use and vehicle miles traveled (VMT);
by providing standards to measure SOV and VMT
reduction against; and by requiring that Commute
Trip Reduction Programs be established in
accordance with RCW 70.94. The City recognizes
the importance of increasing individual citizens’
awareness of air quality, energy consumption, and
traffic congestion and the contribution individual
actions can make toward addressing these issues.
(Ord. 26215 § 1; passed Apr. 7, 1998: Ord. 25258
8 1; passed Feb. 2, 1993)

13.15.020 Intent.

The intent of this chapter is to improve air quality,
reduce traffic congestion, and reduce the
consumption of petroleum fuels through employer-
based programs that encourage the use of alternatives
to the single-occupant vehicle for the commute trip.
(Ord. 25258 § 1; passed Feb. 2, 1993)

13.15.030 Definitions.

For the purpose of this chapter, the following
definitions shall apply in the interpretation and
enforcement of this chapter:

A. “Affected employee” means a full-time employee
who begins his or her regular work day at a single
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work site between 6:00 a.m. and 9:00 a.m. (inclusive)
on two or more weekdays per week for at least

12 continuous months. Seasonal agriculture
employees, including seasonal employees of
processors of agricultural products are excluded from
the count of affected employees. Construction
workers who work at a construction site with an
expected duration of less than two years are excluded
from this definition.

B. “Affected employer” means an employer that
employs 100 or more full-time employees at a single
work site who are scheduled to begin their regular
work day between 6:00 a.m. and 9:00 a.m. (inclusive)
on two or more weekdays per week for at least

12 continuous months, or an employer with ten or
more full-time employees who are scheduled to begin
their regular workday between 6:00 a.m. and

9:00 a.m., inclusive, on two or more weekdays per
week, for at least 12 continuous months that has a
worksite located in a federally designated non-
attainment area for carbon monoxide and ozone.

C. “Alternative commute mode” refers to any means
of commuting other than that in which the single-
occupant motor vehicle is the dominant mode.
Telecommuting and compressed work weeks are
considered alternative commute modes if they result
in the reduction of commute trips.

D. “Alternative work schedules” are programs such
as compressed work weeks that eliminate work trips
for affected employees. Alternative work schedules
are understood to be an ongoing arrangement
between the employee and the employer.

E. “Base year” means the time period from which
goals for vehicle miles traveled per employee and
proportion of single-occupant vehicle trips shall be
based.

F. “Carpool” means a motor vehicle occupied by two
to six people traveling together for their commute trip
which results in the reduction of a minimum of one
motor vehicle commute trip.

G. “Commute trip” means a trip that is made from a
worker/student’s home to a work site/school with a
regularly scheduled work start time of 6:00 a.m. to
9:00 a.m. (inclusive) on weekdays.

H. “Commute Trip Reduction (CTR) Law” means
the portion of the Clean Air Act adopted to
accomplish commute trip reduction (RCW 70.94.521
through 70.94.551.

I. “Commute Trip Reduction (CTR) Program” means
an employer’s strategies to reduce affected
employees’ single-occupant vehicle use and vehicle
miles traveled per employee.
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J. “Commute Trip Reduction (CTR) Task Force
Guidelines” means the official guidelines to the State
CTR Law (RCW 70.94.521 through 70.94.551)
developed by the Washington State Commute Trip
Reduction Task Force (RCW 70.94.537).

K. “Commute Trip Reduction (CTR) Zone” means
an area, such as a census tract or combination of
census tracts, within the City characterized by similar
employment density, population density, level of
transit service, parking availability, access to high
occupancy vehicle facilities, and other factors that are
determined to affect the level of single-occupant
vehicle commuting.

L. “Commuter matching service” means a system
that assists in matching commuters for the purpose of
commuting together.

M. “Compressed work week” means a full-time
employee schedule that allows an employee to
eliminate at least one work day every two weeks by
working longer hours during the remaining work
days, resulting in fewer commute trips by the
employee; for example, three or four workdays per
week. Compressed work weeks are understood to be
an ongoing arrangement.

N. “Custom bus/buspool” means a commuter bus
service arranged specifically to transport employees
to work.

O. “Day(s)” means calendar day(s).

P. “Dominant mode” means the mode of travel used
for the greatest distance of a commute trip.

Q. “Employee Transportation Coordinator (ETC)”
means a designated person who is responsible for
administering the employer’s Commute Trip
Reduction Program.

R. “Employer” means a sole proprietorship,
partnership, corporation, unincorporated association,
cooperative, joint venture, agency, department,
district or other individual or entity, whether public,
nonprofit or private, that employs people.

S. “Flex-time” is a work schedule which allows the
employee to choose his/her work time, but not the
number, of their working hours to facilitate the use of
alternative modes. Flex-time is understood to be an
ongoing arrangement.

T. “Full-time employee” means a person, other than
an independent contractor, scheduled to be employed
on a continuous basis for 52 weeks for an average of
at least 35 hours per week.

U. “Good faith effort” means that an employer has
met the minimum requirements identified in

RCW 70.94.531 and this chapter, and is working
collaboratively with the City to continue its existing
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CTR Program or is developing and implementing
program modifications likely to result in
improvements to its CTR Program over an agreed
upon length of time.

V. “Implementation” or “implement” means active
pursuit by an employer to achieve the CTR goals of
the CTR law (RCW 70.94.521 through 70.94.551)
and this chapter.

W. “Mode” is the means of transportation used by
employees, such as single-occupant motor vehicle,
rideshare vehicle (carpool, vanpool), transit, ferry,
bicycle, and walking.

X. “Newly affected employer” refers to an employer
that is not an affected employer upon the effective
date of this chapter, but who becomes an affected
employer subsequent to the effective date of this
chapter.

Y. “Notice” means written communication delivered
via the United States Postal Service with receipt
deemed accepted three days following the day on
which the notice was deposited with the Postal
Service unless the third day falls on a weekend or
legal holiday, in which case the notice is deemed
accepted the day after the weekend or legal holiday.

Z. “Proportion of single-occupant vehicle (SOV)
trips” or “single-occupant vehicle (SOV) rate” means
the number of commute trips over a set period made
by affected employees in SOVs divided by the
number of affected employees working during that
period.

AA. “Single-occupant vehicle (SOV)” means a
motor vehicle occupied by one employee/student for
commute purposes, including a motorcycle.

BB. “Single-occupant vehicle (SOV) trips” means
trips made by employees/students in SOVSs.

CC. “Single work site” means a building or group of
buildings on physically contiguous parcels of land, or
on parcels separated solely by private or public
roadways or rights-of-way.

DD. “Telecommuting” means the authorization of an
employee to work at home, satellite office, or a
telecommuting center on a regular basis, thus
eliminating a commute trip or reducing the distance
traveled in a commute trip by at least half of the
employee’s regular commute distance.
Telecommuting can include, but is not limited to, the
use of telephones, computers, or other similar
technology.

EE. “Transportation demand management (TDM)”
means the use of strategies to reduce the use of
single-occupant vehicles and vehicle miles traveled.
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FF. “Transit” means a multiple-occupant vehicle
operated on a shared-ride basis. This definition
includes bus, ferry, rail, shared-ride taxi, or shuttle
bus.

GG. “Transportation Management Organization
(TMO)” or “Transportation Management Association
(TMA)” means a group of employers or an
association representing a group of employers in a
defined geographic area. A TMO may represent
employers within specific city limits, or may have a
sphere of influence that extends beyond city limits.

HH. “Vanpool” means a vehicle occupied by five to
15 people traveling together for their commute trip
which results in the reduction of a minimum of four
motor vehicle trips.

I1. “Vehicle miles traveled (VMT) per employee”
means the sum of the individual vehicle commute trip
lengths, in miles, made by affected employees over a
set period, divided by the number of affected
employees during that period.

JJ. “Week” means a seven-day calendar period,
starting on Monday and continuing through Sunday.

KK. “Weekday” means Monday, Tuesday,
Wednesday, Thursday, or Friday.

LL. “Writing,” “written,” or “in writing” means
original signed and dated documents. Facsimile (fax)
transmissions are a temporary notice of action that
must be followed by the original signed and dated via
mail or delivery. (Ord. 27296 § 42; passed Nov. 16,
2004: Ord. 26215 § 2; passed Apr. 7, 1998:

Ord. 25258 § 1; passed Feb. 2, 1993)

13.15.040 Responsible City of Tacoma
agency.

The Community and Economic Development

Department will be responsible for implementing this

chapter. (Ord. 27466 § 39; passed Jan. 17, 2006:

Repealed and reenacted by Ord. 27296 § 43, 44;

passed Nov. 16, 2004: Ord. 26386 § 35; passed

Mar. 23, 1999: Ord. 26215 § 3; passed Apr. 7, 1998:

Ord. 25258 § 1; passed Feb. 2, 1993)

13.15.050 Applicability.

A. Affected Employer. The provisions of this
chapter shall apply to any affected employer at any
single work site within the limits of the City of
Tacoma, or located in the city limits of jurisdictions
where the City of Tacoma has entered into an
interlocal agreement to administer CTR.

B. Change in Status as an Affected Employer. Any
of the following changes in an employer’s status will
change the employer’s CTR Program requirements:
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1. Becomes a Non-affected Employer. If an
employer initially designated as an affected employer
no longer employs 100 or more affected employees
and expects not to employ 100 or more affected
employees for the next 12 months, that employer is
no longer an affected employer. It is the
responsibility of the employer to notify the City of
Tacoma that it is no longer an affected employer and
provide supporting evidence.

2. Change in Status Within a 12-Month Period. If an
employer drops below the threshold and then returns
to the threshold level of 100 or more affected
employees within the same 12 months, that employer
will be considered an affected employer for the entire
12 months, and will be subject to the Program
requirements as other affected employers.

3. Change in Status After a 12-Month Period. If an
employer drops below the threshold and then returns
to the threshold level of 100 or more affected
employees 12 or more months after its change in
status to an “unaffected” employer, that employer
shall be treated as a newly affected employer.

C. Newly Affected Employers.

1. Reporting Date. Newly affected employers must
identify themselves to the City of Tacoma within
180 days of either moving into the boundaries of the
City of Tacoma or growing in employment at a work
site to 100 or more affected employees. It is the
responsibility of the employer to notify the City of
Tacoma of its affected employer status. Newly
affected employers who do not identify themselves
within 180 days will be considered to be in violation
of this chapter.

2. CTR Program Schedule. Newly affected
employers shall have 180 days, after reporting their
affected status to the City, to develop and submit a
CTR Program. After submittal of the Program,
newly affected employers shall have 180 days to
implement the CTR Program.

3. CTR Goal Achievement. For the duration of
RCW 70.94 and from the time of affected employer
status, newly affected employers shall have two years
to demonstrate progress towards meeting the first
CTR goal of 15 percent; four years for the second
goal of 20 percent; six years for the third goal of

25 percent; and 12 years for the fourth goal of

35 percent.

D. City of Tacoma Employees. The City of Tacoma,
including General Government and the Public
Utilities, is required to implement a Commute Trip
Reduction Program in accordance with this chapter
for its employees. (Ord. 27296 § 45; passed Nov. 16,
2004: Ord. 26215 § 4; passed Apr. 7, 1998:

Ord. 25258 § 1; passed Feb. 2, 1993)
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13.15.060 Notification of applicability.

A. Publication Notice. The City of Tacoma shall
publish a notice of the adoption and amendment of
the CTR Ordinance and the availability of the CTR
Ordinance. The notice shall appear at least once in
the City of Tacoma’s official newspaper not more
than 30 days after adoption of this chapter or any
revisions.

B. Notice to known Affected Employers. Known
affected employers located in the City of Tacoma, or
within the jurisdictions for which the City of Tacoma
administers the CTR programs, as per

Section 13.15.050.A, will receive written notification
that they are subject to this chapter and any revisions
or amendments to this chapter. Such notice shall be
addressed to the company’s chief executive officer,
senior official, or CTR manager at the work site.

C. Self-identification of Affected Employers.
Employers that, for whatever reasons, do not receive
notice within 30 days of the adoption or amendment
of this chapter shall identify themselves to the City of
Tacoma within 90 days of the adoption of this
chapter. Upon self-identification, such affected
employers will be granted 180 days to develop and
submit a CTR Program.

D. Notification of non-applicability. It is the
responsibility of the employer to provide the City of
Tacoma with information, in writing, regarding the
non-applicability of this chapter to their work site.
(Ord. 27296 § 46; passed Nov. 16, 2004: Ord. 26215
8 5; passed Apr. 7, 1998: Ord. 25258 § 1; passed
Feb. 2, 1993)

13.15.070 Requirements for employers.

Employer Goals and CTR Zones. The employer’s
program must be designed to meet the SOV/VMT
reduction goals of 15 percent, 20 percent, 25 percent,
and 35 percent for 1995, 1997, 1999, and 2005,
respectively, from the zone’s base year values. That
is, the 1995 goal is 85 percent of the zone’s base year
values, the 1997 goal is 80 percent of the base year
values, the 1999 goal is 75 percent of the base year
values, and the 2005 goal is 65 percent of the base
year values. Two CTR zones have been designated
in Pierce County, the Tacoma/Fife Zone and the
Outer Pierce County Zone. The purpose of CTR
zones is to identify areas that are similar in character
and the potential for an affected employer to meet
commute trip reduction goals based on available
opportunities for reducing SOV use. Characteristics
include: level of service, access now (or in the future)
to high capacity transit and park and ride facilities,
the density of development, land use characteristics,
and the availability and price of parking.
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1. Tacoma/Fife Zone. This includes the City of
Tacoma, the City of Fife, the Town of Ruston, and
surrounding areas. Base year values for the
Tacoma/Fife Zone are 85 percent for SOV rate and
7.2 miles for VMT per employee.

2. Outer Pierce County Zone. This includes all areas
and jurisdictions not designated in the Tacoma/Fife
Zone. Base year values for the Outer Pierce County
Zone are 90 percent for SOV rate and 7.7 miles per
employee.

B. CTR Program Description. An affected Employer
is required to make a good faith effort as defined in
RCW 70.94.534(2) and this chapter. Employers must
develop and implement a commute trip reduction
program for their employees that will encourage their
employees to reduce VMT and SOV commute trips.
The program must be consistent with and meet the
requirements of this chapter.

The employer shall submit a description of its
program and shall submit annual progress reports.
The program description must include the following:

1. Site description. General description of the
employment site location, transportation
characteristics, and surrounding services, including
unique conditions experienced by the employer or its
employees.

2. Employee description. Number of employees
affected by the CTR Program.

3. CTR Program elements. Description of CTR
elements to be implemented by the employer to meet
the commute trip reduction goals of the CTR Law,
this chapter, and the City of Tacoma’s CTR
Ordinance.

4. CTR Program schedule. Schedule of
implementation, assignment of responsibilities, and
commitment to provide appropriate resources.

C. CTR Mandatory Program elements. Each
employer CTR Program shall include the following
program mandatory elements:

1. Employee transportation coordinator. The
employer shall designate a transportation coordinator
to administer the CTR Program. The coordinator’s
name, location, and telephone humber must be
displayed prominently at each affected work site.
The coordinator shall oversee all elements of the
employer’s CTR Program and act as liaison between
the employer and the City of Tacoma. An employer
may have a single employee transportation
coordinator if there are multiple affected sites. An
employer may utilize the employee transportation
coordinator services of a transportation management
organization. If a transportation management
organization is utilized, the employer will still be
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held responsible for making progress towards the
identified zone or work site SOV and VMT goals.

2. Information distribution. Information about
alternatives to SOV commuting shall be provided to
employees at least twelve times per year. Each
employer’s program description and annual report
must report the information to be distributed and the
method of distribution. The annual report shall
include all promotional pieces provided to
employees/students throughout the annual progress
report year. Following submittal of the report, the
marketing pieces will be reviewed for consistency.

3. Annual progress report. The CTR Program must
include an annual review of employee commuting
and of progress and good faith efforts toward meeting
the SOV reduction goals. Affected employers shall
file an annual progress report with the City of
Tacoma in accordance with the format established by
this chapter and consistent with the CTR Task Force
Guidelines. The report shall describe each of the
CTR measures that were in effect for the previous
year, the results of any commuter surveys undertaken
during the year, and the number of employees
participating in CTR Programs. Within the report,
the employer should evaluate the effectiveness of the
CTR Program and, if necessary, propose
modifications to achieve the CTR goals. The City of
Tacoma may require employers to submit quarterly
reports, as needed, to track the progress and
compliance of the employer’s CTR program.

4. Transportation Demand Management Program
elements. In addition to the specific program
elements described above, the employer’s CTR
Program shall include additional elements as needed
to meet CTR goals. These may include, but are not
limited to, one or more of the following:

a. Provision of preferential parking or reduced
parking charges, or both, for high occupancy
vehicles;

b. Instituting or increasing parking charges for
SOVs;

c. Provision of commuter ride matching services to
facilitate employee ride-sharing for commute trips;

d. Provision of subsidies for transit fares;
e. Provision of vans for vanpools;
f. Provision of subsidies for carpools or vanpools;

g. Permitting the use of the employer’s vehicles for
carpooling or vanpooling;

h. Permitting flexible work schedules to facilitate
employees’ use of transit, carpools, vanpools, trains
or ferries;
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i. Cooperation with transit providers to provide
additional regular or express service to the work site;

j. Construction of special loading and unloading
facilities for transit, carpool, and vanpool users;

k. Provision of bicycle parking facilities, lockers,
changing areas, and showers for employees who
bicycle or walk to work;

I. Provision of a program of parking incentives such
as rebate for employees who do not use the parking
facilities;

m. Establishment of a program to permit employees
to work part- or full-time at home or at an alternative
work site closer to their homes;

n. Establishment of a program of alternative work
schedules which reduce commuting, such as a
compressed work week;

0. Implementation of other measures designed to
facilitate the use of high-occupancy vehicles, such as
on-site day care facilities and emergency taxi
services.

p. Implementation of an emergency ride home
program, either provided by a local transit agency or
the employer.

D. Survey requirements. Employers are required to
survey their affected employees to measure progress
toward CTR performance targets. Survey years are
1995, 1997, 1999, 2001, 2003, and 2005. Newly
affected employers shall survey on an alternative
schedule as set forth in Pierce County

Code 10.50.050.C. An employer’s survey of
employees shall utilize the Washington State
Department of Transportation form or submit
approved equivalent data as set forth in the
Washington State CTR Task Force Guidelines.

E. Record keeping. Affected employers shall keep
records related to the CTR Program they implement.
Employers shall maintain all records listed in their
CTR Program for a minimum of 24 months. The
City and the employer shall agree on the record
keeping requirements as part of the accepted CTR
Program. (Ord. 27296 8 47; passed Nov. 16, 2004:
Ord. 26215 § 6; passed Apr. 7, 1998: Ord. 25258 § 1;
passed Feb. 2, 1993)1

13.15.080 Goal modifications, extensions,
and exemptions.

A. Modification of CTR Program elements. Any
affected employer may make a request to the City of
Tacoma for modification of CTR Program elements,
other than the mandatory elements specified in this

 Ord. 26215 contained two sections numbered 6 — see also
Section 13.15.090.
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chapter, including record-keeping requirements.
Such request may be granted if one of the following
conditions exist:

1. The employer can demonstrate it would be unable
to comply with the CTR Program elements for
reasons beyond the control of the employer; or

2. The employer can demonstrate that compliance
with the Program elements would constitute an undue
hardship. This may include evidence from employee
surveys administered at the work site: first, in the
base year, showing that the employer’s own base year
values of VMT per employee and SOV rates were
higher than the CTR zone average; and subsequently,
in the measurement year(s), showing that the
employer has achieved reductions from its own base
values that are comparable to the reduction goals
established for the employer’s CTR zone.

B. Extensions. An employer may request additional
time to submit a CTR Program or CTR annual
progress report, or to implement or modify a
program. Such requests shall be made in writing no
less than 30 days before the due date for which the
extension is being requested. Extensions not to
exceed 90 days shall be considered for reasonable
causes. The City shall grant or deny the employer’s
extension request within ten working days of receipt.
If there is no response issued to the employer, an
extension is automatically granted for 30 days.
Extensions shall not exempt an employer from any
responsibility in meeting program goals. Extensions
granted due to delays or difficulties with any program
element(s) shall not be cause for discontinuing or
failing to implement other program elements. An
employer’s annual reporting date shall not be
permanently adjusted as a result of these extensions.
An employer’s annual reporting date may be
extended at the discretion of the City of Tacoma.

C. CTR goal adjustment.

1. Employer’s work site conditions differ from the
base year values. To apply for a goal modification
under this subsection, the employer must demonstrate
that its work site conditions differ from the base year
values. This demonstration must include evidence
from employee surveys administered within 120 days
of the adoption of this chapter, or within 120 days of
becoming a newly identified affected employer.
These surveys must be administered at the work site
and show that the employer’s own base year values
of average VMT per employee or SOV rates were
higher than the CTR zone average; and subsequently,
in the measurement year(s), showing that the
employer has achieved reductions from its own base
values that are comparable to the stated reduction
goals of 15 percent, 20 percent, 25 percent, and

35 percent.
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2. CTR values of contiguous CTR zone are more
applicable. An affected employer may apply for a
modification of CTR goals if it demonstrates that its
work site is contiguous with a CTR zone boundary
and that the work site conditions affecting alternative
commute options are similar to those for employers
in the adjoining CTR zone. Under this condition, the
employer’s work site may be made subject to the
same goals for VMT per employee and modification
based on these conditions prior to the CTR Program
implementation date.

D. Employee exemption. Specific employee or
groups of employees who are required to drive alone
to work as a condition of employment may be
exempted from a work site’s CTR Program.
Exemptions may also be granted for employees who
work variable shifts throughout the year and who do
not rotate as a group to identical shifts. The City will
use the criteria identified in the CTR Task Force
Guidelines to assess the validity of employee
exemption requests. The City shall review annually
all employee exemption requests, and shall determine
whether the exemption will be in effect during the
following program year. Affected employees who
are exempted from a work site’s CTR Program shall
be counted when determining the total number of
affected employees at the work site.

E. Minor/major goal modification. An affected
employer may request that the City modify its CTR
Program goals. Such requests shall be filed in
writing at least 60 days prior to the date the work site
is required to submit its program description and
annual report. The goal modification request must
clearly explain why the work site is unable to achieve
the applicable goal. The work site must also
demonstrate that it has implemented all of the
elements contained in its approved CTR Program.
The City will review and grant or deny requests for
goal modifications in accordance with procedures
and criteria identified in the CTR Task Force
Guidelines. An employer may not request a
modification of the applicable goals until one year
after City approval of its initial program description
and annual report. Criteria for major and minor goal
modification shall include the following:

1. Major goal modification. A 10 percent reduction
may be granted from the applicable SOV or VMT
performance targets (e.g., reducing the 1999 goal
from 25 percent to 15 percent) if all of the following
conditions apply:

a. No transit access within 1/4 mile of the site;

b. Limited potential for internal ride-matching
opportunities;

c. No potential for ride-matching with other
employers in the area;
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d. No reasonable access to the site for bicyclist and
pedestrians;

e. Limited ability to implement compressed work
weeks and/or telecommuting due to characteristics of
the business.

f. ETC/employer participation in training sessions,
events, and promotions;

g. Utilization of services provided by the local
jurisdiction, transit agencies, and TMAs.

2. Minor goal modification. A 5 percent reduction
(e.g., reducing the 1999 performance target from
25 percent to 20 percent) may be granted from the
applicable SOV or VMT performance targets after
considering all of the following factors:

a. Transit access to the site;
b. Frequency of transit service during peak periods;
c. Potential for internal ride-matching opportunities;

d. Potential for ride-matching with other employers
in the areg;

e. Access to the site for bicyclist and pedestrians;

f. Ability to implement compressed work weeks
and/or telecommuting.

g. ETC/employer participation in training sessions,
events, promotions, and networking activities;

h. Utilization of services provided by the local
jurisdiction, transit agencies, and TMAs. (Ord. 27296
8§ 48; passed Nov. 16, 2004: Ord. 26215 § 6; passed
Apr. 7, 1998: Ord. 25258 § 1; passed Feb. 2, 1993)2

13.15.090 Recognition of transportation
demand management efforts.

A. Leadership Certificate. As public recognition for
their efforts, employers with a proportion of SUV’s
or VMTs in either zone or work site will receive a
commute Trip Reduction Leadership Certificate from
the City of Tacoma and Pierce Transit.

B. Existing TDM Credit. Credit for TDM/CTR
programs implemented prior to the base year may be
eligible to apply for TDM Program credit towards the
15 percent reduction goal. If the employer’s VMT
per employee and proportion of SOV trips are
equivalent to a 12 percent or greater reduction from
the base year CTR zone values when these employers
apply for the TDM Program credit in their initial
CTR Program descriptions, shall be considered to
have met the first CTR goals. This credit applies
only to the first CTR goals.

2 Ord. 26215 contained two sections numbered 6 — see also
Section 13.15.080.
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C. Process to apply for TDM Program credit.
Affected employers may apply for credit by applying
to the City of Tacoma in their initial program
description report. This application shall be made
within 180 days of the adoption of this chapter or
within 180 days of attaining status as an affected
employer. Application shall include survey results
from a survey of employees utilizing the Washington
State Department of Transportation Employee CTR
Survey form or equivalent information as specified in
the Washington State Commute Trip Reduction Task
Force Guidelines.

D. Annual reporting and measurement year
reporting. Employers whose VMT per employee and
proportion of SOV trips are equal to or less than
goals for one or more future goal years may submit a
letter to the Community and Economic Development
Department demonstrating how they met such goal.
If the employer commits in writing to continue their
current level of effort, they shall be exempt from the
requirements of this chapter except for the
requirements to submit annual CTR Program reports
utilizing the official City of Tacoma CTR Program
report form as specified in Section 13.15.080.C,
Survey requirements. If any of these reports indicate
the employer has not satisfied the next applicable
goal, the employer shall immediately become subject
to all requirements of this chapter. (Ord. 27466 § 40;
passed Jan. 17, 2006: Ord. 27296 § 49; passed

Nov. 16, 2004: Ord. 26386 § 36; passed Mar. 23,
1999: Ord. 26215 § 7; passed Apr. 7, 1998:

Ord. 25258 § 1; passed Feb. 2, 1993)

13.15.100 Submittal and review of CTR
Program descriptions, annual
reports, and measurement year
reports.

A. CTR Program. Within six months after an
employer qualifies under the provisions of this
chapter, the employer shall develop a CTR Program
and shall submit to the City a description of that
program for review.

B. Annual progress reports. Annual reports shall be
prepared by affected employers utilizing the official
CTR Employer Annual Report and Program
Description form provided by the Washington State
Department of Transportation. The annual reports
must include a review of employee commuting and
of progress toward meeting the SOV and VMT
reduction goals. All annual reports shall be due to
the Community and Economic Development
Department no later than the second Wednesday of
December.

C. Document review. Within 90 days of receipt of an
employer’s CTR Program report form, the City of
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Tacoma shall provide the employer with written
notification of the acceptability of the CTR Program.
If the CTR Program is deemed unacceptable, the
notification must give cause for the rejection. The
City of Tacoma may extend the review period up to
90 days. If the review period is extended, the
implementation date for the employer’s CTR
Program will be extended an equivalent number of
days.

1. Review Criteria. The City of Tacoma shall use
the following criteria in determining whether an
affected employer shall be required to make
modifications to its CTR Program because it is
unacceptable:

a. If an employer makes a good faith effort, as
defined in RCW 70.94.534(2) and this chapter, and
meets either or both the applicable SOV or VMT
goals, the employer has satisfied the objectives of the
CTR Ordinance, and will not be required to modify
its CTR Program.

b. If an employer makes a good faith effort, as
defined in RCW 70.94.534(2) and this chapter, but
has not met or is not likely to meet the applicable
SOV or VMT goal, the City shall work
collaboratively with the employer to make
modifications to its CTR Program. After agreeing on
modifications, the employer shall submit a revised
CTR Program description to the City for approval
within 30 days of reading an agreement.

c. If an employer fails to make a good faith effort, as
defined in RCW 70.94.534(2) and this chapter, and
fails to meet either the applicable SOV or VMT
reduction goal, the City shall work collaboratively
with the employer to identify modifications to the
CTR Program and shall direct the employer to revise
its program within 30 days to incorporate the
modifications. In response to the recommended
modifications, the employer shall submit a revised
CTR Program description, including the requested
modifications or equivalent measures, within 30 days
of receiving written notice to revise its program. The
City shall review the revisions and notify the
employer of acceptance or rejection of the revised
program. If a revised program is not accepted the
City will send a written notice to the employer within
30 days and, if necessary, require the employer to
attend a conference with program review staff for the
purpose of reaching a consensus on the required
program. A final decision on the required program
will be issued in writing by the City within ten
working days of the conference.

2. Request for Conference. Within ten days of
receipt of written notice for an unacceptable CTR
Program, the City or employer may request a
conference to discuss the City’s decision. This
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conference shall be scheduled during the City’s
official hours. (Ord. 27466 § 41; passed Jan. 17,
2006: Ord. 27296 § 50; passed Nov. 16, 2004:

Ord. 26386 § 37; passed Mar. 23, 1999: Ord. 26215
8 8; passed Apr. 7, 1998: Ord. 25258 § 1; passed
Feb. 2, 1993)

13.15. 110 Credit for Schedule Changes.

A. Employers who have permanently modified their
employees’ work schedules so that some or all
affected employees are not scheduled to begin work
between 6:00 a.m. and 9:00 a.m. are provided credit
when calculating SOV trips and VMT per employee
(RCW 70.94.537(2)(). This credit is to be awarded
if implementation of the schedule change was an
identified element in a work site’s approved CTR
Program, or if the schedule change occurred due to
impacts associated with RCW 36.70A, the Growth
Management Act.

B. Credit. For every five employees whose
schedules are changed in order to avoid a peak-hour
commute, a work site will be credited with one full
trip reduced.

1. Retroactive Credit. Any employer may apply for
a retroactive credit for schedule changes
implemented prior to the 1997 survey. Application
for the retroactive credit shall be made in writing to
the City of Tacoma by March 31, 1998, or within
180 days of becoming affected.

2. New Credit. At anytime an employer may apply
for new credit for schedule changes.

3. Application Process. The application must be
submitted in writing. The credit application must
include an explanation of how the schedule change is
related to provisions of the Growth Management Act
of 1990 or a demonstration that the schedule change
was an identified element of a previously approved
Annual Report.

4. Shift Below 100 Affected Employees. Employers
who shift below 100 affected employees are not
affected as outlined in Pierce County

Code 10.50.050(B). (Ord. 27296 § 51; passed

Nov. 16, 2004: Ord. 26215 § 9; passed Apr. 7, 1998)

13.15.115 Enforcement.

A. Compliance. For purposes of this section,
compliance shall mean fully implementing all
provisions in an approved CTR Program and is
determined to have made a good faith effort as
defined in RCW 70.94.534(2) and this chapter.

B. Violations. The following constitute violations of
this chapter:
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1. Failure to develop and/or submit on time a
complete CTR Program by the applicable deadlines
as stated in this chapter;

2. Failure to implement an approved CTR Program
by the applicable deadlines as stated in this chapter;

3. Failure to modify an unacceptable CTR Program
by the applicable deadlines as stated in this chapter;

4. Failure of an affected employer to identify itself to
the City of Tacoma within 180 days of the adoption
of this chapter;

5. Failure of a newly affected employer to identify
itself to the City of Tacoma within 180 days of
becoming an affected employer;

6. Failure to submit on time an annual CTR Progress
Report to the City of Tacoma;

7. Failure to maintain agreed-upon CTR Program
records;

8. Intentionally submitting fraudulent or false
information, data, and/or survey results;

9. Failure to make good faith effort, as defined in
RCW 70.94.534(4) and this chapter.

C. Penalties.

1. Civil Infraction. Any affected employer violating
any provision of this chapter shall be deemed to have
committed a civil infraction, and shall be subject to
civil penalties pursuant to RCW 7.80.

2. Written Notice. Whenever the City of Tacoma,
through the Community and Economic Development
Department Director or his or her designated
representative, makes a determination that an affected
employer is in violation of this chapter, the City of
Tacoma shall issue a written notice and order and
send it certified mail or registered mail, return receipt
requested, to the affected employer. The notice and
order shall contain:

a. The name and address of the affected employer;

b. A statement that the City of Tacoma has found the
affected employer to be in violation of this chapter
with a brief and concise description of the conditions
found to be in violation;

c. A statement of the corrective action required to be
taken. If the City of Tacoma has determined that
corrective action is required, the order shall require
that all corrective action be completed by a date
stated in the notice;

d. A statement specifying the amount of any civil
penalty assessed on account of the violation;

e. A statement advising that the order shall become
final unless, no later than ten days after the notice and
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order are served, any person aggrieved by the order
requests in writing an appeal before the City of
Tacoma Hearing Examiner.

3. Penalty Amount. The penalty for violation shall
be $250 per day.

4. Penalty Accrual. Penalties will begin to accrue
following the official date of notice from the City of
Tacoma. In the event that an affected employer
appeals the imposition of penalties, the penalties will
not accrue during the appeals process. Should the
Hearing Examiner decide in favor of the appellant, all
or a portion of the monetary penalties will be
dismissed.

5. Union Negotiations. An employer shall not be
liable for civil penalties if failure to implement an
element of a CTR Program was the result of an
inability to reach agreement with a certified
collective bargaining agent under applicable laws
where the issue was raised by the employer and
pursued in good faith. Unionized employers shall be
presumed to act in good faith compliance if they:

a. Propose to a recognized union any provisions of
the employer’s CTR Program that is subject to
bargaining as defined by the National Labor
Relations Act; and

b. Advise the union of the existence of the statute
and the mandates of the CTR Program approved by
the City of Tacoma and advise the union that the
proposal being made is necessary for compliance
with state law (RCW 70.94.531).

6. No affected employer with an approved CTR
Program may be held liable for failure to reach the
applicable SOV or VMT goals.

7. Written notification to jurisdiction. If the affected
employer found in violation is located within a
jurisdiction for which the City of Tacoma administers
the CTR Program, as per Section 13.15.050.A, the
City will send written notice to the jurisdiction. It is
the responsibility of the jurisdiction to issue written
notice to the employer and assess a penalty.

(Ord. 27466 § 42; passed Jan. 17, 2006: Ord. 27296
§ 52; passed Nov. 16, 2004: Ord. 26386 § 38; passed
Mar. 23, 1999: Ord. 26215 § 10; passed Apr. 7, 1998:
Ord. 25258 § 1; passed Feb. 2, 1993)

13.15. 120 Appeals.

A. Appeals. Any affected employer may appeal
administrative decisions regarding modification of
goals, modification of CTR Program elements, and
penalties to the City of Tacoma Hearing Examiner.
Appeals shall be filed within 30 days of the
administrative decision. Appeals shall be heard
pursuant to those applicable procedures found in
Chapter 1.23. Such appeals to the Hearing Examiner
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shall be de novo. The Hearing Examiner will
evaluate employers’ appeals of administrative
decisions by determining if the decisions were
consistent with the CTR Law (RCW 70.94.521
through 70.94.551).

B. Judicial Appeal. The decision of the Hearing
Examiner shall be considered a final decision,
appealable only to the Superior Court of Washington
for Pierce County. Appeals to the Superior Court
shall be made within 30 days of the final action of the
Hearing Examiner. (Ord. 27296 § 53; passed

Nov. 16, 2004: Ord. 25258 § 1; passed Feb. 2, 1993)

13.15.130 Review of local parking policies
and ordinances.

In accordance with RCW 70.94.527, the City of
Tacoma shall review its local parking policies and
ordinances as they relate to employers and major
worksites to determine if the policies encourage, and
support the use of high-occupancy vehicles, and
make revisions as necessary to comply with commute
trip reduction goals and guidelines. (Ord. 27296

§ 54; passed Nov. 16, 2004)
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Chapter 13.16
CONCURRENCY MANAGEMENT SYSTEM

Sections:

13.16.010 Intent.

13.16.020  Definitions.

13.16.030  Concurrency test.
13.16.040  Certificate of capacity.
13.16.050  Exemptions.
13.16.060  Facility capacity fees.
13.16.070  Appeals.

13.16.010 Intent.

Pursuant to the State Growth Management Act,
Chapter 36.70A RCW, after the adoption of its
comprehensive plan, the City of Tacoma is required
by RCW 36.70A.070(6)(e) to ensure that
transportation improvements or strategies to
accommodate the impacts of development are
provided concurrent with the development. In the
same vein, the City is bound by the planning goals of
RCW 36.70A.020 to ensure that public facilities and
services necessary to support development shall be
adequate to serve the development at the time the
development is available for occupancy and use
without decreasing current service levels below
locally established minimum standards, hereinafter
“concurrency.”

The intent of this chapter is to establish a
concurrency management system to ensure that
concurrency facilities and services needed to
maintain minimum level of service standards can be
provided simultaneous to, or within a reasonable time
after, development occupancy or use. Concurrency
facilities are roads, transit, potable water, electric
utilities, sanitary sewer, solid waste, storm water
management, law enforcement, fire, emergency
medical service, schools, parks and libraries. This
chapter furthers the goals, policies, implementation
strategies and objectives of the comprehensive plan.

The concurrency management system provides the
necessary regulatory mechanism for evaluating
requests for development to ensure that adequate
concurrency facilities can be provided within a
reasonable time of the development impact. The
concurrency management system also provides a
framework for determining facilities and services
needs and provides a basis for meeting those needs
through capital facilities planning. (Ord. 27079 § 61,
passed Apr. 29, 2003: Ord. 25646 § 3; passed

Dec. 13, 1994)
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13.16.020 Definitions.

“Adequate” means at or above the level of service
standards specified in the current adopted Capital
Facilities Program.

“Applicant” means a person or entity who has
applied for a development permit.

“Available capacity” means capacity for a
concurrency facility that currently exists for use
without requiring facility construction, expansion or
modification.

“Certificate of capacity” means a document issued by
the Building and Land Use Services Division, Public
Works Department indicating the quantity of capacity
for each concurrency facility that has been reserved
for a specific development project on a specific
property. The document may have conditions and an
expiration date associated with it.

“Concurrency facilities” means facilities for which
concurrency is required in accordance with the
provisions of this chapter. They are roads, transit,
potable water, electric utilities, sanitary sewer, solid
waste, storm water management, law enforcement,
fire, emergency medical service, schools, parks and
libraries.

“Concurrency test” means the comparison of an
applicant’s impact on concurrency facilities to the
capacity, including available and planned capacity, of
the concurrency facilities.

“Development permit” means a land use or building
permit. Development permits are classified as
exempt, final or preliminary. Exempt permits are set
out in Section 13.16.050.B.

“Development permit, final” means building permit.

“Development permit, preliminary” means short plat,
preliminary plat, reclassification, shoreline
substantial development permit, shoreline substantial
development/conditional use permit, site plan
approval, conditional use permit, special
development permit, wetland or stream development
permit.

“Facility and service provider” means the
department, district or agency responsible for
providing the specific concurrency facility.

“Level of service standard” means the number of
units of capacity per unit of demand. The level of
service standards used in concurrency tests are those
standards specified in the current adopted Capital
Facilities Program.

“Planned capacity” means capacity for a concurrency
facility that does not exist, but for which the
necessary facility construction, expansion or
modification project is contained in the current
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adopted Capital Facilities Program and scheduled to
be completed within six years.

“Planned capacity, transportation facilities” means
capacity for transportation facilities, including roads
and transit, that does not exist, but for which the
necessary facility construction, expansion or
modification project is contained in the current
adopted Capital Facilities Program and financial
commitment is in place to complete the
improvements within six years.

“Vested” means the right to develop or continue
development in accordance with the laws, rules, and
other regulations in effect at the time vesting is
achieved. (Ord. 27245 § 31; passed Jun. 22, 2004:
Ord. 25646 § 3; passed Dec. 13, 1994)

13.16.030 Concurrency test.

A. Application. All development permit applications
are subject to a concurrency test except those
exempted in Section 13.16.050. If a concurrency test
is conducted for the preliminary plat application, no
concurrency test shall be required for the final plat
application.

B. Procedures. The concurrency test will be
performed in the processing of the development
permit and conducted by the Building and Land Use
Services Division, Public Works Department and the
facility and service providers.

1. The Building and Land Use Services Division,
Public Works Department, shall provide the overall
coordination of the concurrency test by notifying the
facility and service providers of all applications
requiring a concurrency test as set forth in
subsection A above; notifying the facility and service
providers of all exempted applications which use
capacity as set forth in Section 13.16.050; notifying
the applicant of the test results; notifying the facility
and service providers of the final outcome (approval
or denial) of the development permit; and notifying
the facility and service providers of any expired
development permits or discontinued certificates of
capacity.

2. All facility and service providers shall be
responsible for maintaining and monitoring their
available and planned capacity by conducting the
concurrency test, for their individual facility, for all
applications requiring a concurrency test as set forth
in subsection A above; reserving the capacity needed
for each application; accounting for the capacity for
each exempted application which uses capacity as set
forth in Section 13.16.050; notifying the Building and
Land Use Services Division, Public Works
Department, of the results of the tests; and reinstating
any capacity for an expired development permit,
discontinued certificate of capacity, or other action
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resulting in an applicant no longer needing capacity
which has been reserved.

3. The facility and service providers shall be
responsible for annually reporting to the City of
Tacoma the total, available and planned capacity of
their facility or service as of the end of each calendar
year. Such reporting shall be made before January
31st for inclusion in the amendment process of the
Capital Facilities Program.

C. Test. Development applications that would result
in a reduction of a level of service below the
minimum level of service standard cannot be
approved. For potable water, electric utilities,
sanitary sewer, solid waste and storm water
management only available capacity will be used in
conducting the concurrency test. For roads, transit,
law enforcement, fire, emergency medical service,
schools, parks and libraries, available and planned
capacity will be used in conducting the concurrency
test.

1. If the capacity of concurrency facilities is equal to
or greater than the capacity required to maintain the
level of service standard for the impact from the
development application, the concurrency test is
passed. A certificate of capacity will be issued
according to the provisions of Section 13.16.040.

2. If the capacity of concurrency facilities is less than
the capacity required to maintain the level of service
standard for the impact from the development
application, the concurrency test is not passed. The
applicant may:

a. Accept 90-day reservation of concurrency facilities
that exist and modify the application to reduce the
need for concurrency facilities that do not exist;

b. Accept 90-day reservation of concurrency facilities
that exist and demonstrate to the service provider’s
satisfaction that the development will have a lower
need for capacity than usual and, therefore, capacity
is adequate;

c. Accept 90-day reservation of concurrency facilities
that exist and arrange with the service provider for
the provision of the additional capacity of
concurrency facilities required; or

d. Appeal the results of the concurrency test to the
Hearing Examiner in accordance with the provisions
of 13.16.070.

D. Concurrency Inquiry Application. An applicant
may inquire whether or not concurrency facilities
exist without an accompanying request for a
development permit. As set forth in Tacoma
Municipal Code Chapter 2.09, Fee Code, a fee may
be charged for such concurrency test. Any available
capacity cannot be reserved. A certificate of capacity
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will only be issued in conjunction with a
development permit approval as outlined in
13.16.040. (Ord. 25646 § 3; passed Dec. 13, 1994)

13.16.040 Certificate of capacity.

A. Issuance. A certificate of capacity shall be issued
at the same time the development permit is issued
and upon payment of any fee and/or performance of
any condition required by a service provider.

B. A certificate of capacity shall apply only to the
specific land uses, densities, intensities and
development project described in the application and
development permit.

C. A certificate of capacity is not transferable to other
land, but may be transferred to new owners of the
original land.

D. Life Span of Certificate. A certificate of capacity
shall expire if the accompanying development permit
expires or is revoked. A certificate of capacity may
be extended according to the same terms and
conditions as the accompanying development permit.
If the development permit is granted an extension, so
shall the certificate of capacity. If the accompanying
development permit does not expire, the certificate of
capacity shall be valid for three years from issuance
of the certificate.

E. Unused Capacity. Any capacity that is not used
because the developer decides not to develop or the
accompanying development permit expires shall be
returned to the pool of available capacity.

(Ord. 25646 § 3; passed Dec. 13, 1994)

13.16.050 Exemptions.

A. No Impact. Development permits for
development which creates no additional impacts on
any concurrency facility are exempt from the
requirements of this chapter. Such development
includes, but is not limited to:

1. Any addition or accessory structure to a residence
with no change in use or increase in the number of
dwelling units;

2. Interior renovations with no change in use or
increase in number of dwelling units;

3. Interior completion of a structure for use(s) with
the same or less intensity as the existing use or a
previously approved use;

4. Replacement structure with no change in use or
increase in number of dwelling units;

5. Temporary construction trailers;
6. Driveway, resurfacing or parking lot paving;

7. Reroofing of structures;
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8. Demolitions.

B. Exempt Permits. The following development
permits are exempt from the requirements of this
chapter:

1. Boundary line adjustment;

2. Final plats, (if a concurrency test was conducted
for the corresponding preliminary plat permit);

3. Variance;
4, Waiver;

5. Shoreline substantial development
permit/variance.

C. Application Filed Before January 1, 1995.
Complete development permit applications that have
been submitted before the effective date of the
ordinance codified in this chapter are exempt from
the requirements of this chapter.

D. Pre-existing Use Rights. Development permits
that were issued before January 1, 1995 shall be
considered to have capacity as long as the
accompanying development permit is valid. If the
accompanying development permit does not expire,
capacity shall be considered to exist for three years
after the effective date of the ordinance codified in
this chapter.

E. Single-family Homes and Duplexes. Building
permits for single-family homes and duplexes are
exempt from the requirements of this chapter.

F. Interior Renovations. Interior renovations that
only add one additional dwelling unit are exempt
from the requirements of this chapter.

G. Accessory Dwelling Units. All accessory
dwelling units, as defined in Section 13.06.700 are
exempt from the requirements of this chapter.

H. Accounting for Capacity. The capacity for
development permits exempted under subsections C,
D, E, F, and G above shall be taken into account.
(Ord. 27245 § 32; passed Jun. 22, 2004: Ord. 26934
8§ 21; passed Mar. 5, 2002: Ord. 25646 § 3; passed
Dec. 13, 1994)

13.16.060 Facility capacity fees.

Facility and service providers may continue to charge
fees based on their existing fee schedules. This
chapter does not independently authorize the
collection of any new fees. Any new capacity fees
must be authorized through another authority. All
such concurrency fees are to be paid in full upon
approval of and prior to issuance of the certificate of
capacity. (Ord. 26934 § 21; passed Mar. 5, 2002:
Ord. 25646 § 3; passed Dec. 13, 1994)
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13.16.070 Appeals.

A. Procedures. The applicant may appeal the results
of the concurrency test based on three grounds: (1) a
technical error; (2) the applicant provided alternative
data or a traffic mitigation plan that was rejected by
the City; or (3) unwarranted delay in review that
allowed capacity to be given to another applicant.
The applicant must file a notice of appeal with the
Public Works Department within 15 days of the
notification of the test results. The notice of appeal
must specify the grounds thereof, and must be
submitted on the forms authorized by the Public
Works Department. Each appeal shall be
accompanied by a fee as set forth in Chapter 2.09,
Fee Code, with said fee refunded to the appellant
should the appellant prevail. Upon filing of such
appeal, the Public Works Department shall notify the
appropriate facility and service provider(s) of such
appeal.

B. Hearing Scheduling and Notification. When the
appeal has been filed within the time prescribed, in
proper form, with the required data and payment of
the required fee, the Public Works Department shall
place such appeal upon the calendar to be heard.
Notice of such public hearing shall be given to the
applicant and the appropriate facility and service
provider(s), at least 15 days prior to the hearing date.

C. Record. The Land Use Administrator and
appropriate service provider(s) shall transmit to the
Hearing Examiner all papers, calculations, plans, and
other materials constituting the record of the
concurrency test, at least seven days prior to the
scheduled hearing date. The Examiner shall consider
the appeal upon the record transmitted, supplemented
by any additional competent evidence which the
parties in interest may desire to submit.

D. Burden of Proof. The burden of proof shall be on
the appellant to show by a preponderance of the
evidence that the Land Use Administrator was in
error.

E. Hearing and Decision. The Examiner shall
conduct the hearing and render the decision in
accordance with the provisions of Sections 1.23.100
and 1.23.110.

F. Reconsideration and Appeal of Examiner
Decision. Reconsideration of the Examiner’s
decision shall be allowed as set forth in

Section 1.23.120. The decision of the Examiner shall
be considered a final decision, appealable only to the
Superior Court of Washington for Pierce County.
(Ord. 27017 § 10; passed Dec. 3, 2002: Ord. 25646

8 3; passed Dec. 13, 1994)
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Chapter 13.17
MIXED-USE CENTER DEVELOPMENT

Sections:

13.17.010 Definitions.

13.17.020 Residential target area designation and
standards.

13.17.030  Tax exemptions for multi-family
housing in residential target areas.

13.17.010 Definitions.

A. “Multi-family housing” means building(s) having
four or more dwelling units designed for permanent
residential occupancy resulting from new
construction or rehabilitation or conversion of vacant,
underutilized, or substandard buildings.

B. “Owner” means the property owner of record.

C. “Mixed-use center” means a center designated as
such in the land use element of the City’s
comprehensive plan. A mixed-use center is a
compact identifiable district containing several
business establishments, adequate public facilities,
and a mixture of uses and activities, where residents
may obtain a variety of products and services.

D. “Director” means the Director of the Community
and Economic Development Department or
authorized designee.

E. “Permanent residential occupancy” means multi-
family housing that provides either rental or owner
occupancy for a period of at least one month. This
excludes hotels and motels that predominately offer
rental accommaodation on a daily or weekly basis.

F. “Rehabilitation improvements” means
modifications to existing structures that are vacant for
12 months or longer, or modification to existing
occupied structures which convert nonresidential
space to residential space and/or increase the number
of multi-family housing units.

G. “Residential target area” means an area within a
mixed-use center that has been designated by the City
Council as lacking sufficient, available, desirable,
and convenient residential housing to meet the needs
of the public. (Ord. 27466 § 43; passed Jan. 17,
2006: Ord. 26386 § 39; passed Mar. 23, 1999:

Ord. 25789 § 3; passed Nov. 21, 1995)

13.17.020 Residential target area
designation and standards.

A. Criteria. Following a public hearing, the City

Council may, in its sole discretion, designate one or

more residential target areas. Each designated target
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area must meet the following criteria, as determined
by the City Council:

1. The target area is located within a designated
mixed-use center;

2. The target area lacks sufficient available, desirable,
and convenient residential housing to meet the needs
of the public who would likely live in the mixed-use

center if desirable, attractive, and livable places were
available; and

3. The providing of additional housing opportunity in
the target area will assist in achieving the following
purposes:

a. Encourage increased residential opportunities
within the target area; or

b. Stimulate the construction of new multi-family
housing and the rehabilitation of existing vacant and
underutilized buildings for multi-family housing.

In designating a residential target area, the City
Council may also consider other factors, including,
but not limited to: whether additional housing in the
target area will attract and maintain a significant
increase in the number of permanent residents;
whether an increased residential population will help
alleviate detrimental conditions and social liability in
the target area; and whether an increased residential
population in the target area will help to achieve the
planning goals mandated by the Growth Management
Act under RCW 36.70A.020. The City Council may,
by ordinance, amend or rescind the designation of a
residential target area at any time pursuant to the
same procedure as set forth in this chapter for
original designation.

B. Target Area Standards and Guidelines. For each
designated residential target area the City Council
shall adopt basic requirements for both new
construction and rehabilitation, including the
application process and procedures. The City Council
may also adopt guidelines including the following:

1. Requirements that address demolition of existing
structures and site utilization; and

2. Building requirements that may include elements
addressing parking, height, density, environmental
impact, public benefit features, compatibility with the
surrounding property, and such other amenities as
will attract and keep permanent residents and will
properly enhance the livability of the residential
target area.

The required amenities shall be relative to the size of
the proposed project and the tax benefit to be
obtained.

C. Designated Target Areas. The proposed
boundaries of the “residential target areas” are the
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boundaries of the 14 mixed-use centers listed below
and as indicated on the map and accompanying legal
descriptions which are incorporated herein by
reference and on file in the City Clerk’s Office.

MIXED-USE CENTER CENTER TYPE
South 56th and South Tacoma Way Neighborhood
Downtown Tacoma CBD
North 26th and Proctor Neighborhood
Tacoma Mall Area Urban
South 11th and MLK Jr. Way Neighborhood
Westgate Community
South 38th and “G” Street Neighborhood
6th Avenue and Pine Street Neighborhood
Tacoma Central Plaza/Allenmoore Community
South 72nd and Pacific Avenue Community
South 72nd and Portland Avenue Neighborhood
Stadium (North 1st and Tacoma) Neighborhood
James Center/TCC Community
Lower Portland Avenue Community

(Ord. 25823 § 1; passed Jan 16, 1996: Ord. 25789
8§ 3; passed Nov. 21, 1995)

13.17.030 Tax exemptions for multi-family
housing in residential target
areas.

A. Intent. Limited 10-year exemptions from ad
valorem property taxation for multi-family housing in
mixed-use centers are intended to:

1. Encourage increased residential opportunities
within mixed-use centers designated by the City
Council as residential target areas;

2. Stimulate new construction or rehabilitation of
existing vacant and underutilized buildings for multi-
family housing in residential target areas to increase
and improve housing opportunities;

3. Assist in directing future population growth to
designated mixed-use centers, thereby reducing
development pressure on single-family residential
neighborhoods; and

4. Achieve development densities which are more
conducive to transit use in designated mixed-use
centers.

B. Duration of Exemption. The value of
improvements qualifying under this chapter will be
exempt from ad valorem property taxation for ten
successive years beginning January 1 of the year
immediately following the calendar year of issuance
of the Final Certificate of Tax Exemption.
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C. Limits on Exemption. The exemption does not
apply to the value of land or to the value of
improvements not qualifying under this chapter, nor
does the exemption apply to increases in assessed
valuation of land and non-qualifying improvements.
In the case of rehabilitation of existing buildings, the
exemption does not include the value of
improvements constructed prior to submission of the
completed application required under this chapter.

D. Project Eligibility. A proposed project must meet
the following requirements for consideration for a
property tax exemption:

1. Location. The project must be located within a
residential target area, as designated in
Section 13.17.020.

2. Tenant Displacement Prohibited. The project
must not displace existing residential tenants of
structures that are proposed for redevelopment.
Existing dwelling units proposed for rehabilitation
must have been unoccupied for a minimum of

12 months prior to submission of application and
must have one or more violations of the City’s
minimum housing code. Applications for new
construction cannot be submitted for vacant property
upon which an occupied residential rental structure
previously stood, unless a minimum of 12 months has
elapsed from the time of most recent occupancy.

3. Size. The project must include at least four units
of multi-family housing within a residential structure
or as part of a mixed-use development. A minimum
of four new units must be constructed or at least four
additional mult-family units must be added to
existing occupied multi-family housing. Existing
multi-family housing that has been vacant for

12 months or more does not have to provide
additional units so long as the project provides at
least four units of new, converted, or rehabilitated
multi-family housing.

4. Permanent Residential Housing. At least
50 percent of the space designated for multi-family
housing must be provided for permanent residential
occupancy, as defined in Section 13.17.010.

5. Proposed Completion Date. New construction
multi-family housing and rehabilitation
improvements must be scheduled to be completed
within three years from the date of approval of the
application.

6. Compliance With Guidelines and Standards. The
project must be designed to comply with the City’s
comprehensive plan, building, housing, and zoning
codes, and any other applicable regulations in effect
at the time the application is approved. Rehabilitation
and conversion improvements must comply with the
City’s minimum housing code. New construction
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must comply with the Uniform Building Code. The
project must also comply with any other standards
and guidelines adopted by the City Council for the
residential target area in which the project will be
developed.

E. Application Procedure. A property owner who
wishes to propose a project for a tax exemption shall
complete the following procedures:

1. File with the Community and Economic
Development Department the required application
along with the required fees. The application fee to
the City shall be $1,000 for four units, plus $100 per
additional multi-family unit, up to a maximum total
fee to the City of $5,000. If the application shall
result in a denial by the City, the City will retain that
portion of the fee attributable to its own
administrative costs and refund the balance to the
applicant.

2. A complete application shall include:

a. A completed City of Tacoma application form
setting forth the grounds for the exemption;

b. Preliminary floor and site plans of the proposed
project;

c. A statement acknowledging the potential tax
liability when the project ceases to be eligible under
this chapter; and

d. Verification by oath or affirmation of the
information submitted.

For rehabilitation projects, the applicant shall also
submit an affidavit that existing dwelling units have
been unoccupied for a period of 12 months prior to
filing the application and shall secure from the City
verification of properly noncompliance with the
City’s minimum housing code.

F. Application Review and Issuance of Conditional
Certificate. The Director may certify as eligible an

application which is determined to comply with the
requirements of this chapter. A decision to approve
or deny an application shall be made within 90 days
of receipt of a complete application.

1. Approval. Ifan application is approved, the
applicant shall enter into a contract with the City,
subject to approval by resolution of the City Council
regarding the terms and conditions of the project.
Upon Council approval of the contract, the Director
shall issue a Conditional Certificate of Acceptance of
Tax Exemption. The Conditional Certificate expires
three years from the date of approval unless an
extension is granted as provided in this chapter.

2. Denial. The Director shall state in writing the
reasons for denial and shall send notice to the
applicant at the applicant’s last known address within
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ten days of the denial. An applicant may appeal a
denial to the City Council within 30 days of receipt
of notice. On appeal, the Director’s decision will be
upheld unless the applicant can show that there is no
substantial evidence on the record to support the
Director’s decision. The City Council’s decision on
appeal will be final.

G. Extension of Conditional Certificate. The
Conditional Certificate may be extended by the
Director for a period not to exceed 24 consecutive
months. The applicant must submit a written request
stating the grounds for the extension, accompanied
by a $50.00 processing fee. An extension may be
granted if the Director determines that:

1. The anticipated failure to complete construction or
rehabilitation within the required time period is due
to circumstances beyond the control of the owner;

2. The owner has been acting and could reasonably
be expected to continue to act in good faith and with
due diligence; and

3. All the conditions of the original contract between
the applicant and the City will be satisfied upon
completion of the project.

H. Application for Final Certificate. Upon
completion of the improvements agreed upon in the
contract between the applicant and the City and upon
issuance of a temporary or permanent certificate of
occupancy, the applicant may request a Final
Certificate of Tax Exemption. The applicant must
file with the Community and Economic Development
Department the following:

1. A statement of expenditures made with respect to
each multi-family housing unit and the total
expenditures made with respect to the entire property;

2. A description of the completed work and a
statement of qualification for the exemption; and

3. A statement that the work was completed within
the required three-year period or any authorized
extension.

Within 30 days of receipt of all materials required for
a Final Certificate, the Director shall determine
which specific improvements satisfy the requirements
of this chapter.

I. Issuance of Final Certificate. If the Director
determines that the project has been completed in
accordance with the contract between the applicant
and the City and has been completed within the
authorized time period, the City shall, within ten
days, file a Final Certificate of Tax Exemption with
the Pierce County Assessor.
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1. Denial and Appeal. The Director shall notify the
applicant in writing that a Final Certificate will not be
filed if the Director determines that:

a. The improvements were not completed within the
authenticated time period;

b. The improvements were not completed in
accordance with the contract between the applicant
and the City; or

c. The owner’s property is otherwise not qualified
under this chapter.

2. Within 14 days of receipt of the Director’s denial
of a Final Certificate, the applicant may file an appeal
with the City’s Hearing Examiner, as provided in
Section 1.23.070 of the Tacoma Municipal Code.
The applicant may appeal the Hearing Examiner’s
decision in Pierce County Superior Court, if the
appeal is filed within 30 days of receiving notice of
that decision.

J. Annual Compliance Review. Within 30 days after
the first anniversary of the date of filing the Final
Certificate of Tax Exemption, and each year
thereafter, for a period of ten years, the property
owner shall file a notarized declaration with the
Director indicating the following:

1. A statement of occupancy and vacancy of the
multi-family units during the previous year;

2. A certification that the property continues to be in
compliance with the contract with the City; and

3. A description of any subsequent improvements or
changes to the property.

City staff shall also conduct on-site verification of the
declaration. Failure to submit the annual declaration
may result in the tax exemption being canceled.

K. Cancellation of Tax Exemption. If the Director
determines the owner is not complying with the terms
of the contract, the tax exemption will be canceled.
This cancellation may occur in conjunction with the
annual review or at any other time when
noncompliance has been determined. If the owner
intends to convert the multi-family housing to
another use, the owner must notify the Director and
the Pierce County Assessor within 60 days of the
change in use.

1. Effect of Cancellation. If atax exemption is
canceled due to a change in use or other
noncompliance, the Pierce County Assessor may
impose an additional tax on the property, together
with interest and penalty, and a priority lien may be
placed on the land, pursuant to State legislative
provisions.
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2. Notice and Appeal. Upon determining that a tax
exemption is to be canceled, the Director shall notify
the property owner by certified mail. The property
owner may appeal the determination by filing a
notice of appeal with the City Clerk within 30 days,
specifying the factual and legal basis for the appeal.
The Hearing Examiner will conduct a hearing at
which all affected parties may be heard and all
competent evidence received. The Hearing Examiner
will affirm, modify, or repeal the decision to cancel
the exemption based on the evidence received. An
aggrieved party may appeal the Hearing Examiner’s
decision to the Pierce County Superior Court.

(Ord. 27466 § 44; passed Jan. 17, 2006; Ord. 27321
8 1; passed Mar. 1, 2005; Ord. 26492 § 1; passed
Aug. 10, 1999; Ord. 26386 § 40; passed Mar. 23,
1999; Ord. 25789 § 3; passed Nov. 21, 1995)
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